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* RequESt of Memphis Llne Prainman G. Watson that h# be reinstated 7

: with senlorlty and vacation rights unimpaired, pay for all time lost; i}
‘account -dismissed from service for aL?Lged responsibiiity. in con- .
nectionwith moving.out of industry track and striking ths side of j{
a passing passenger train at Russellville, Kentucky, at about 11:30 |
a. m., January 18, 1008; ' -
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CTaimant'waa“remeGd'E*om service on ¥February 9, 1968; and
there;*t r was reinstated on a leniency basis by the Carrier Wlbh' S
SEPlOllby unimpaired on April 11, 1%6&. The ¢laim insofar as it . 7
reguests  reinstatenent is, therefors, moot and the Carrier asserets
that the zlaim for pay for time lost is also nicok since thu clalmana>n*'
1ndlv1dua¢ly 51gned a written waiver of any claim for
a bOnﬁltan of accepting the- lenluncv reinsitatensnt.
o :
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J 4t is the contention of the O?ﬁan izad
Leﬂnstatament agreEmcnt between the, Carrie:
invaiid- and ineffective svncL 1t &1& noL have‘“hefcoz
;Genﬂral' halrman. - ' '
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The' record establlqh hat-al_“ough the General Chairmsn was . -
the de s;gnaued representat i va of this<eaployez at the investigation
and’ in’asserting his claim for- reinstatement there aftar, nevertheles
- the  individuwal emj1oy e voluntarily elected to approzch the Carrier ..

on his own to seek reinstatement on a leniency basis. On April 3;,
1968; the Carrier directed a lettey Lo the General Chairman stating.'
that the claimant had approached Carrier officlals aeﬁiﬁg a Tenienc;‘j'
reLvstatenent, that the Carrier was lellng to restore him to szexvi '
on''a leniency basis without pay for time lost, ond requested the B
recommendation of the Grpneral Chairman. Tha Guaeral Chairamnn veplied.
stating-that he was uawilling to concur in a lenieuncy reinstatemant
cn the' terms proposad by the Carrier. Thereafter the Carrier went
ahead and entered into the agreemsent with the individual claimant.
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_ " The- Carrier has cited numerous gwavds of the Pirst DlVlblOn
and seéveral Special Board of Adjustment awards zll holding” ‘tha
individual claimants may enter into wailver agreements of the whda’!
1n¢olved here without the consent orx even the kacowledge of hisete
. representative. These holdings are consistent with the genﬂra11;
accepte& rule of law holding that 2 party te a sgal action ox

“asserting a. .claim through an attorney may couprowmise that claim :
‘with. the onposxng party without the consent or approval of hisg L-.;u‘

- ‘attorney. On the basigs of these author¢clbb§ it wast be held- that
_claimant executed a-valid and binding t{raiver of hLH cliaim xoL.twm
lObt an& +hl en:lre claim is now moot.
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