PUBLXC LAW BOARD NO. 5317

PARTIES T8 PilLruwny COxX Tronspsweatlon, Ine.
_ {formerly SCL)
and
¥olesalivual Asavciatien of Moshinimes

and Aerospace Workers, AFL~CIO
STATEMPNT QF ISSUE:
carriarry Queation at Igaue:

Did Ethe Carrier wvieclata the Forty EHour Work wWaek
Agresement, Rule 1 of tha ¥CL and LiM Schedule Agreements,
vhen the rast dJdays of 7-~day poesitions at Waycrosa and
Corbin Running Repair Shops were changad te othexr than
gaturday/sSunday?

Enploveas’ Question at Yggue:

Did C€8X Transportation, Inc., V1i0Late xule L, QUG 00T
limited thereto, of ¢the coutrelling 8CL and L&N
Agrsements when it gztablished 5 day positions with other
than sSaturday/sunday rest days te perform inspections on
loonometives ut Corbin, Fentucky and wWayceross, Gecrgia
during the early part of September, 13897

OPINION OF BOARD: The basic facts of this case are not in dispute.
e onisvilie and VWashvlille Rallruad (L&N) gnd the Jasbeard Ceoask
Line Railroad (SCL) were merged and the corporats name was changed
to Seaboard System Railroad, Inc. {SBD) on December 29, 1%982.
geaboard System Railroad, Inc.’s corparate naca was changed to CSX
Transportation, Inc. on July 1, 1986, Thus, the controlling
agreements 1n this alspute are pecween Lle peabuarcrd Suasl Dlue
Railrocad Company and the Louisville and Nashville Railroad Company
and their Shop Craft Emplovees, ineluding the TaM, Rule 1 of those

Agreccunents, which governs hours of service, is relevant to this



dispute and reads in pertinent part as follows:

ESTABLISHYMENT OF SHORTER WOREK WEEX:

NOTE: The expressions "positicns" ang "work"
when used in this agroement refaor Lo service,
duties, or operations necassary ¢to ke
perfoermsd the specified numbsr of days per
week, and not to tha work weak of individual

amplovees.

(a) GENERAL = This carriar will extablish, effective
September 1, 1949, for all eamployees, subject to the
axceptions contained in this agreenent, & work week of 40
hours, consisting of five days of aight hours eack, with
two consecutive days off in each aeven; the work weeks
may ke staggerad in accordance with the carriarrs
operational requirements; so far as practicable the days
off shall be BSaturday and sSunday. Tha foregeing work
week ruls is subject tc the provisions of this agreement
which feollows:

(b} FIVE-DAY POSITIONS - On positiong tha duties of which
can reasonably be met in five days, the days aff will be
Saturday and Sunday.

{(c) BRIX-DAY POSITIONS - Rhere the mature of the work is
suck that employes will be neesded aix days each week, the
rest days will be either saturday and Sunday or Sunday

and Meonday.

{d) BSEVEN-DAY POOITIOND & Oxn pesitions whiaoh havo baen
fillad seven days per week any two consecutive days may
be the rest days with the presumption in favor of

Saturday and Sunday.

(e) REGULAR RELIEF ASSIGNMENTS - All possible reguiar
reliaf assignments with five days of work and two
consecutive rest days will be established to do the work
necessary on raest days of assignments in six or seven-day
garvics or combinations thereof, or to perform reliaf
werk on certaipn days and such types of other work on
other days as may be assigned under individual

agreanenta.

Assignments for regular relief positisns may on
different days include different starting tima, duties
and werk locations for employes of the same clasa in the
same seniority district, provided they take tha starting
tima, dJuties apd wark locaticns of the employa oxr
employes whom they are reliaving.
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(f) DEVIATION FROM MONDAY-FRIDAY WEBEK - If in poaitions
nT wnrk axtanding ovar a pericd af five days par waek, an
operational problem arisas which tha carrier contends

cannot be met undexr the previsions of paragraph (b) of
this rule, anc rsguires that SOMA A& auch amMpioyes worxk

Tussday to Saturday instead of Monday to Friday, and the
enployes contend the contrary, if the parties fail to
agree therson, and the carriar nevertheless puts such
aggsignments into effsect, the disputaea may be processed aa

a grievance or claim undar this agreement.’

The Carrier maintains two (2) of its largest locomotive repair
shops at Waycross, Georgla and Corbin, Rentucky. Both shops
oparata around the ¢leck, seven days par waak and arae rasponsihla
for maintaining, servicing and repairing hundreds of lacamotives.
Both shops provide required quarterly maintenance on a "spot line'.
Locomotives move from spot-to;spct being inspected and receiving
specific maintenance services. Light repairs are also performed on
the sgpot lime. Both shops alsa operate a "fallout section”™ to

which locomotives are moved if necessary repairs cannot be
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Employees are usually either assigned to the spot line cr the
fallout section. However, employees with fallout assigmments can
aud du pwrfurw work on lucomotives progreadsing through tha spet
line and employees with spot line assignments can and do perform
work at shop locations other than the spot to which they were

assigned.

This dispute arose in August 1989 when changes were made by

the Carrier in the rest days for certain spot line positions in

1
Tha above=quotad provision is from the Seaboard <cast Line
Agzreement and is assentially identical to Rule 1 in the Nashville
Railroad Agreement.



both shops. In Waycross, the rest days for second shift spot line
employees wWere changed from Friday and Saturday to Wednesday and
Thursday. In Corbin, the rest days for first shift spot line
employees were changed from Sunday and HMonday to Thursday and
Friday.

The Organization immediately protested the changes. After
several attempts, the parties were unable to resolve their dispute.
They subsegquently agreed to forego the usual claim procedures
required by the Agresements and resolve the matter through expedited
arbitration in accordance with the terms of a mutually acceptable
Public Law Board Agreement. The parties’ dispute is now before
thig Board for adjudication.

The Organization maintainsg that the spot line positions at
Waycross and Corbin are five-day positions and, therefore, the
employees tilling those positions must be given Saturdays and
Sundays as their days off. It contends that when the spot lines
were initially established, they ran seven (7) days a week. At
that time, the Organization claims, the positions at issue vere
seven~-day positions filled seven (7) days per week, and the
employees occupying those positions appropriately received rest
days other than Saturdays and Sundays.

In early 1989, it asserts that the Carrier advised the Local
Chairman at each location that if preduction levels on ‘ﬁe spot
line were improved, tha rCarrisr wonld provide more dasirahle resh
days by converting the spot lLine Ta a rive (5} day per week

operation. According to the Organization, the Local Chairman

et
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agreed, and each shift working the spot line began to receive
eith.e;: a Saturday or Sunday off each week. Even though Rule 1
provides that employees in five-day positions must receive both
Saturdays and Sundays off, the Organizaticn maintains that since
the majority of the involved employees preferred their new rest
days, the Local Chairman decided to ac¢cept the changes implemented
by the Carrier. This decision, according to the Organization, was
made at the Local level, without the inveolvement or approval of the
relevant General <cChairman and should not prejudice the
Organization’s peosition in this matter.

A few months later, after the employees had assumed their new
rest days and increased production as requested, the Organization
claims that the Carrier reneged on its deal and changed the rest
days of employess on two (2) shifts so they no longer received a
Saturday or Sunday off as rest days each week.

The Organization maintainsg that both Rule 1 and past practice
support its contention that since spot line positions are f£illed
oniy five (5) days per week, the cCarrier must provide those
employees with Saturdays and Sundays off each week. Rule 1 (b), it
argues, explicitly provides that if the duties of a position can
reascnably be met in five (5) days, the days off will be Saturday
and Sunday. The Organization contends that since the duties of the
spot line are now met in five (5) days, the employees must be given
Ssaturdays and Sundays off. The Organization acknowledges that the
Carrier could convert the spot line to a seven (7) day per week

operation, thereby relieving itself of the obligation to give
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Sarurdays and sundays off. However, the Organization maintains, as
ilong as the spot lirne is operated five (5) days per week, the
emplovees must be given weekends off, The Organization ¢ites a
nurber of Awards in support of its position.

The Organizazion alsc claims that its interpretation of Rule
1 is supported oy more than thirty (30) years of past practice. It
centends that numercus Awards have held that a practice or
application of a rule which has been in existence for several years
becomes a part of the Agreement and cannot be changed by either
party in the absence of clear and unambiguous language to the
contrary.

Here, the Crganization claims that the language of Rule 1 does
not clearly and unambiguously run contrary to the parties’
longstanding practice and, therefore, cannot be used by the Carrier
to justify changing that practice.

The Crganization explicitly rejecrts the Carrier’s contention
that the positicns in dispute are seven~day positicons because the
repair shaps at issue are operated seven (7) days per week. It
clains that the spot lines are separate departments which perform
different tasks than the other departments in the repair shops.
Although the Organization admits that spot line employees and
employees in other departments of the repair shop ¢an and sometimes
do perform each others’! work, it argues that this does not occcur on
a daily basiz and deces not mean that the repair shops should be
viewed as a single operation.

For these reasons, the Organization asks that we find that the
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employees at isgue cccupy five-day positions and that the Carrier
has viclated the Agreement by not providing saturdays and sundays
off.

The Carrier, on the other hand, maintains that the positions
at issue are seven~day positions and, thersfore, it is free to
stagger the work week and give employees occupying those pasitions
days off in the middle of the week. It contends that maintenance
and the repair of locomotives alt the Waycross and Corbin repair
shops is an integrated operation which operates twenty four (24)
hours per day, seven (7) days per week, three (3) shifts per day.
Thus, Carrier argues, its authority to stagger the work week of
individual employees with other than Saturday/Sunday rest days in
order tc perform these necessary repair and maintenance functions
is guaranteed by paragraphs (a) and (d) of Rule 1. The right of
carriers to stagger work weeks of individual esmployees to achieve
six (6) or seven (7) day ccverage, according to the Carrier, has
consistently been recognized in numerous Awards for more than forty
(40) vears,

Carrier argues that the spot lines are not separate, isoclated
departments. Rather, it maintains that they are an integral part
of the continucus maintenance and repair activities at the shops.
Carrier claims that spot lines operate in a progressive, assembly

line fashion in order %o perform specific servicing, maintenance
and repair functionsz at six (6) designated spotg. The shops’ other

repair and maintenance tasks are usvally performed on locomotives

at fixed locations in the fallout section.
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According tc the Carrier. however, employses with fallout
assignment perform work on locomotives pregressing throughout the
spot line and employees with spot line assigmments perform work at
shop locations other than the spot to which they are assigned.
Thus, it -argues, the spot line positions are part of a seven (7)
day per week operation and it is free to stagger the work week of
spot line employees and provide them with mid-week rest days.

However, even assuming for the sake of argument, that the
Board finds that the spot lire positicns are five—day positions,
Carrier contends that it is well established that the five (5) day
work week assignments of employvees having different duties or shift
assignments may be staggered to provide seven (7) day service,
provided *the employees are of the same <¢raft and seniority
district. It cites a numbher of Awards iIin support of ¢this
contention. Since the employees on the spet line are in the same
craft and seniority district as the other Machinists in the shop,
the Carrier clzims it can stagger their assignments around the
clock in corder to maintain the repair services it reguires in each
shop.

For these reasons, Carrier asks that we deny the
Crganization’s claim and f£ind that it 4id not wiolate the

Agreement.

After reviswing the record evidence, we are convinced that the
Crganization’s arguments must fail. It is well established that
when zpplying Rule 1, the relevant issue is the number of days per

week an operation of service is performed, and not the number of
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days per week an individual emplaoyee is assigned to perform that
operation or service. Thus, even if the spot lines are viewed as
separate departments, the evidence demonstrates that they are not
five (5) day positions.

After the challenged schedule changes were implemented at
Waycross, the first shift employees were assigned to work Monday
through Friday.? The second shift employees were assigned to work
Friday through Tuesday. Thus, at least one (1) shift of spot line
amployeas was assigned to work at Waycross each day of the weaek.
The spot line positions at Waycross, therefore, must be considered
a seven (7) day per week position. Thus, Carrier is free to
stagger the spot line assignments and provide some employees with
days off in the middle of the week.

After the challenged schedule changes were implemented at
Corbin, the first shift spot line employees were assigned to work
Saturday through Wednesday. The second shift employees were
assigned to work Sunday through Thursday. Thus, at least one shift
of spot line employees was assigned to work at Waycross six (6)
davs per week. Thus, at a minigum, the spot line positions at
Corbin must be deemed six (6) day per week positions.

We find, however, that the spot line positicns at Waycross and
Corbin are naot separate positicns which can be viewed in isolation

frem the other Machinist positions in the shops. The inspection,

2

The Organization has conceded that even if the spot line positians
were converted to five-day positions, Carrier is free to return
then to their status as seven-day positions.

9
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service, maintenance and repair activities performed at Waycross
and Corbin are parts of a necessary integrated function performed
seven (7) days per week, twenty four (24) hours a day. The spaot
line i an integral part of that function and cannot be viewed in
igglation. Employees assigned to the spot line perform the same
type of work as employees assigned teo the fallout section. It is
undisputed that they are part of the same ¢lass, craft and
seniority district as the ather Machinists who repair loccomotives
in the fallout sections. Moreover, it is undisputed that employees
assigned to the fallout section sometimes work on the spot line and
that employees assigned to the spot line sometimes work in the
fallout section.3

Therefore, we find that the spot line assignments at Corbin
and Waycross are seven-day positions and that the Carrier is not

required to provide the employees with weekends off.

3
Since the Organization concedes that Carrier may, at any time,
return the spot line assignments to seven-day positions, our
finding that spot line positions can not be viewed in isolation
from the other activities in the shops would be irrelevant if one
of the shifts at Corbin were assigned toc work Fridays. If that
reassignment was made, then the spot line positions at Corbin, like
the current positions at Waycross, would become seven-day positions
and Carrier would not be required to provide any weekend days off.

10
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FINDINGE: The Public Law Beoard No. 5317 upon the whole record and

all of the evidencsa, find= and holds:

That the carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway
Labor Act as approved June 21, 1934;

That the Public Law Board No. 5317 has the jurisdiction over
the dispute involved herein; and

That the Agreement was not violated.

AWARD: Claim denied.

A Y
Milton Jolley
Employe Membe

Martin F. Scheinman, Esq., Neutral Member
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