PUBLIC IAW BOARD NO, 5441

Award Re. 48
Case Ho. 48
UTY Pile Ke. I76-R108L0
C5X File No. 4{923-11¢F)

PARTIES TC DISPUTE:

UNITED TRANSPORTATION UNIGHN
ang
OSX TRANSPORTATION, INC,

Scatemant of Claim
Claim of LY Condr. B. L. Wesk {12125} %ox B
houxs' pay for being instructed, beform
departing initial terminal, that thay would bakae
an additional 32 cars and leava them in passing
track and then taks 108 onrs to Louiswville which
ware A part of this crew's train on Deceambar 18§,

1882, Crew sahould not have to ast thess 32 caxs
off in initisl terminal.

Pindi '

Thae Board, upson considsration of the entire racord
and al)l of the evideanca, finds that the partiss hereain arca
car=iar and employes wikthin the maaning of the Railway
vabor Act, x5 amgnded; thatr thia Boarad has Surisdiction
oves =§c Slspure involvad herain; and that the parties to

said diapure wers given dua and propar notice of hearing
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therson.

On December 18, 1552, claimants were assigned to take

Train 517 from Cinvinnati to Launisvilla. As paxrt of that

agssigomank, Yt not included within their work orzdsz,
glaimanrs were divected L& set off 32 oaYs in Latonia

passing track (within the Cincinnati Terminal switching

limita) prior teo their departure £rom chelr initial

texminal, They daparted Sueencgate Yard with 140 caxas,

This claim was £iled by bthe organiration because it
believes thag the set~cff acconmplished at Latonia was in
vielation of the UTU Natiomal Agresment xinse only 108

cars were destined rfor Loulsvills. In sother words, the

organization contends that claiments pu-xiarmd work “not

in copnection with thelw own train® vhen thoy set ofrf %2
cars at the Latonla Pasalng Track,

The carrisy denied the claim on the basis that the
worX in guestion is permissible undar the proviaiong of
the 1291 UTU Implementing Documents,

~ Section li{a) &f Article VIT of the UTY Nabional
Agresment reads as follows:

Purguant £o tha new road/yazd provisions
contained in tha racommendatisns of Presidentinl
Emergency Board No. 218, as clarified, a3 zoad
araw may perform in connection wikh irts own
train without additional compensation one meve
in additien to those pexmitted by pravious

agrasmants at aach of the {(a) initial terminal,
{b) intermediate pDoints,

snd (¢} £imaxl tazminal,.
Each of thoge moves —- those previcusly allowed
-plus the nmew ones -~ may beée any one of thone

prescribed by the Presidential Emergency Board:
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pick-ups, sat-outy, getctbing ox leav the train
on gulitiple tracks. intsrchanging with foreignm
railroads, tranafezrring cars within a switching
limic, and spotting and pulling cars a%t
industries.

The quastion ix thim cassc is the applicabhility of the
above-quokted provigion to the facrual situation present in
thiz case,

1t is clgar that PEB 219 recommendsad that the
garxizrg e allowed greatay Ilexipiliky in road-yvard
mavfmmts. Howavar, the :ecomendatiom cantained very
specific Iimitatiocns, one of which wea that the movements
bad-to ba in connaction with the crew's own train.

The question 4in this case is whether the movemens of
the 32 cus-.‘.‘rom Queensgate £o Latonie was in commention
with the czew's own btrain., The carrier atetss that it
was; however, the best evidonce iz the wozle &rder whiech
directed rhe craw to perform the work involvsd with its
em rxzin. That work order anthorired thes movement of 108
caxs, not 140 as tha sarrier now gontends.

-~ Thars iy no suestion ut that 1f the carriar had
properly desssibed the traln as containing 140 cars with
diractions to drop off 32 pars at Latonia, the Arop-off
would havh been within tha scope of Ssction L{a) of

Articlea VIT of the UTU National Agresmant, However, fox

whatever xesson, the carzier fajiled to write a proper work

ocrder. It now must pay the penalioy.
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The claim is sustained.

Nobart 0. Hazxxis
Chaixrman and Neutzal Member

k. O. Key ’5

R. D,
Fey the Jarxier Foxr Lthe Organization
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