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PAETIES T¢ BISPLUTE:

Unized Transportatiorn Unicn
A¥pFD NO. 47
- and -~ €152 M0, 47

surlington Northern - 3anta Fa Rallread Company

STATEMENT JF CIATM:

Claim i beBalf of Clendive Conduster M. A.
Woiler, that he be reinstitesd to secvics of
murlington Merthern Railroad and be allowed zl:
earnings lost pending investigation, attending
investicaticn and az a resuls of his dismigsal
until such time he again perforrs servics in nis
crafy, and that all pention of this incident be
stricken Ircm Claimene's personzl record.

FINDIMGS:
This Pfublic Law Boaed M. 53516 finds chat tha parties herein

are Carrier and Employee, within the meaning of the Railway labor ice,
as arended. and that this Bosed has jurisdicsion.

The discipliire asgessed In this came simply ceonot be allowed
to stand hecause of the grossly inmroper conduet of the Manager of
Operating Practices {MOP]. The MOP, while acting ag hearing officer
of the rirst investimavicn. instituted & ruie zhat the Qlaimant's
representative raise tis hand and await recoguition by the P hefore
making an objection. In tiw secand Investigation the MOP =ztopped down

as hearing officer and assumed (he rale of Carrier witness. The naw

. hearing officer continued the zame raise-your-hand-ior-recoonition
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rule estahlished by the MOP. Taeg effect of this ruls, 33 sstaklished
in che receed before this board, was that the Clainmancta
repcesentative was denied the right to oklegt to percaived improper
guesticning av the time the objecticrable questicons were askaed, and
was oot recodmized by the hearing officer until addsiional guestiags
and anuwars kad been given by che witnesses. Such a procedure is
sbsolutely inpropesr. Morecver, furing the second investigstion whils
tha MOP was testifyving as a witness, the record rspuveals that the
hearing afcicer engaged in strategy sessicns with the MOP. This
improper ccnduct was challenged By the Claimant's representative.

After the bearing closed, the MOP, who had issued rha notice

. of investigatica., in his own name, served as hearing officer of the
first investigation, participated as witness in the sesond
invegtigavion, then issued a single letier referencing the twe
investigations held on Decerber 14, 1994 and the MCOP assessad the
discipline of dismissal from servigce., It was f‘.mda.mnt&ly unfair for
the MOP to be an 2ceminer, witness aod judge in the proceedings now
wider revies by this board. The tokality of the MOP's impyroper
ganduct requires that the discipline be set agide,

We agree with the positicn of the Organization that the
interest of the genaral public, co—workery and +he Claisant hinsels
requires assurance that employees engaged in safety sensitive
positions be unfettered by alcchol oo chemical dependenciss,

. accordingly, and strictly limitad to the narrow faets of this
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asrkiculay record., we shall reinmstace the Ciaimant to service on 3
ronditiona) basiz with alil rights unimpaired. and without backpay,
he reinscatamant conditions oan require that the Clyimant be fit for
servics with 3 ressonable expectaiicn that he be abis b sustain

future sebriety. Jurisdiction i= maintsined.

AWERD
AR pRI Findings.

ORDER  The Covrier has been diracted io corply with this award
ard has coeplied,

D. 2. [womey
Thadirman and Neutgdl Verber

Qrganizatiln Member

DATED: 2 197

Carriér Membe

"



