PUBLIC LAW BOARD NO, 5850

Award No,
Case No. 193

(Brotherhood of Maintenance of Way Employes
PARTIES TO DISPUTE:
(The Burlington Northern Santa Fe Railroad (Former
(ATSF Railway Company)
STATEMENT OF CLAIN:

1, The Carrier violated the Agresment on Septomber 5, 2001, when it
diamissed Mr. J. Mix from service for allegedly viclating Maintenance
of Way Operating Rule 1.8, and the Carrier Policy on the Use of
Alcohol and Drugs, sections 1.4 and 7.9, when he allegedly tosted
poaitive a second time within a 40 year period.

2. As a consaquence of the Carrier’s violation referred to above Mr.
Mix shall be returned to service, the discipline shall be removed

from his personal record and he shall be compensated for all wages
lost, if any, in accordance with the Agreement.

FINDINGS

Upon the whole record and all the ovidencs, the Board finds that the parties
herein are carrier and empioyee within the meaning of the Railway Labor Act, as
amended, Further, the Board Is duly constitutad by Agreement, has juﬂsdicﬂen of the
Parties and of the subject matter, and the Parties to this dispute were given dus notice of
the hearing therson.

On September 11, 2001, the Carrler advised Claimant his senjority and
employmsnt were terminated for testing positive for a banned substance. Since it was
Claimant's second positive test within ten years, pursuant to an existing Agreement,
Claimant was terminated.

-

In June, 1998, Claimant tested positive for using @ controlied substance. Claimanmt
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. then placed himself in the hands of the Medical Department and was subsequently
reinstated. The positive test September 8, 2001, was Claimant’s second positive test
within ten years. Upon finding the results, the Cay-rlnr immediately terminated Claimant’s
services. Carrier's action in terminating Clatmant's employment and seniority was
entirely within the framework of an existing Agreement.

AWARD
Claim deniad.

ORDER
This Board, after consideration of the dispute identified above, hersby orders that

an award favorable to the Claimant(s) not be made.
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Robert L. Hicl:é Chairman & Neutral Member

o Uy

Rick B. Wehrii, Labor Member

Dated: MG\)( 271209 2

homas M. Rohling,



