PUBLIC LAW BOARD NO. 6830

Award Mo,
Caze Mo, 361

(Brotherhood of Maintenance of Way Employes

PARTIES TO DISPUTE:
{The Buriington Northerm Santa Fe Rallroad (Former
{ATSF Raitway Company)
STATEMENT OF CLAIR:
9. The @&mﬁ' violated the a&@mmm when Clalmant, €. M. Corchado,

esessed & 10-day record suspension on Barch 13, 2006 for a
v&@ﬁaﬁu@w @'? Waintemance of Way Operating Rule §.3.1-Main Track
Authorization when ho falled to properly complete loint authority

M Authority to Cecugpy Track” on the dates of January 18 and
49, 2008 =z requiesd by the Rule and FRA 2.1 Rosdway Worker
Protection; and

rred to in part ‘% &?{a@ Carrler

madiately retum the Claimant fo service with seniority,

vacation and all other rdghts unimpaired, remove ey mmﬁﬂ@m of this

incident from Clalmant’s personal record, and maks Clemant whole
e loat commeneing March 13, 2006.

@ As 8 mm@@@aﬁ@m@ of the viclation refe

FINDINGS

Upon the whole recerd and all the evidence, the Board finds that parties

hersin are Carrier and Bmployee within the meaning of the Railway Labor Act, as
emended. Further, the Board is duly constituted

Parties and of the subject matter, and the Parties (o this dispute were given dus notice of
the hearing tereon.
The Division Englnesr went Into the field and was checking varicus gangs
working in hie territory. Claimant’s gang was one of those cheched and he found thet
Claimant had felled to follow the Rule when seeling profection for his gang. He did not

&t in the reverse elda of (he Werking Limits Form which every Forman in charge must
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do. The Division Englneer tooked both to the 18™ and 18% of January and found that for
both dates Clalmant falled to complete the back side of the Working Limite Fonm.

An investigation was convened to:

“...determine all facle and place responsibility, If any, in your alleged
fatlure to properly decumeant your werking lmits on January 18 and <9,
2608, You ars in possible violstion of Rule 6.2.1 Working Limits of the

Malntenance of Way Operating Rules in sffect Sunday, October 31, 2004
with revisiong Novem

The Carrer, following the Investigetion, sssessed Clalmarnt s 10-day record

suspension (Hme he was not obligated to serve).

The Divigien Englneer In the discussion concerning the form

was setisfied

Cleimant knew the Rule, but on the 187 and 18" for some resson Cleiment did not "
comnplete the reverse side of the Working Limits Form, He did complete the Form as
requlred on January 12, 2008, bul not en Januery 18 & 19, 2008. |

When Claimant tostified (zee pages 21 & 22 of the Investigation transcript) &s

tollows:

“JOHN J. PALACIKOS: And there’s, and on the 127, you aleo had

joint Track and Time with Mr. Witman, and the form on the back la properly

filled out. I there any reason why we didn't fill cut the back of that form
en the 18" or the 187

ADQ: ¥ sHipped my mind. § mean, { had, | had i the
puys protected.  hed my flage up, you know, my orange fags up and
evarything in ouwr working limits. | bad, you know, & briefing. ( briefed with
Mr. Fred Finch, and he wag the Surfacing Gang Foreman dolng ell the
tarnping, you know, for the ingtalis we were dolng., Everything was, | asked
my men, and they all told me that they el felt they were properly protected,
but physicalky, you know, with flags and all. it was just due to the fact that
! just didn’t Tl owt on the back of a formn.

JOHN 4. PALAGIOS: You knew Rule 6.2.1, right?
EMILIO CORCHADO: Yes.
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JOHN J. PALACIOS: And you understand that rule?

ERILIO CORCHADO: Yes, 1 do.

JOHN J. PALACIO ndorstand thie formm of
Maintenanes of Way ﬁﬁwﬁ}a@my to Ceccupy Baln Track, or to Ocoupy Track
and s requiremnants?

EMILIO COR

CHADMD: Yes,

JOHN 4. PALACIOS: And you understand thet, the resson that the
forme is filled out on the back is not protection zgalinst rains, byt protection
agalnst other Maimtenance of Way. Do you understend that?

EMILIO CORCHADO: Ves.” _
there exists no doublte about Clalmant’s falling to abide 'ﬁf&zﬁﬁy by the Rules; Rules he |
understoed but for some reason did not follow compiataly.
The burden of proof rests aquarsly on Carvier's shoulders in any Invesstigation.
Theme is no better evidence of sufficient siature then Clalmant’s own admiselon.

Under the circumstances, the discipline is relative light and is not out of line.

Claim denied.

This Board, afer considerstion of the dispute Identified above, heraby orders thet

an award faverable to the Claimant{s) not be made.
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