FUBLIC LAY BOARD NO. 5880

fepard Mo,
Case Mo. 303
{Brotherhood of Maintenance of Way Employes
PARTIES TO DISPUTE:
{The Burlington Northern Santa Fe Raflroad (Former
(ATSF Raitway Company)
STATEMENT OF CLAIR:

1. The Carrier violated the Agreement when Clalmant, W. €. Hart, was

dismissed on April 1C, 2006 for fallurs o comply with the terms and
conditions In s conditlonal suspension; and

& As a consaquence of the violation referred to in part 1 the Cadier
shall mmediately return the Clalmant to service with seniority,
vacation and ail other rights unlmpalred, remove any mention of this
incident from Claimant’s personal record, and make Glamant whole
for il tlme lost commencing February 29, 2006.

FINDINGS

Upon the whole record and all the evidence, the Board finde that the parties
hereln are Carrler and Emgmﬁ@y@@ within the meaning of the Rallway lLabor Act, as
amended. Further, the Boeard i duly conatituted by Agreement, has juslediction of the
Parties and of the sultject matter, and the Parties to this dispute wars given due notice of
the hearing therson.

On August 29, 2005, the Carrler wrote Clamant advising an Investigation was
baing convensd, “for the purpose of ascerizining your positive drug screen on August
15, 2008.7

Clalmant did not show up at the Investigation convened. Thus, insofar as this

Board Iz concerned, the svidence presented by the Carrier which je subsiantial stands

without challange.
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Pege 2

According 1o the Investgetion, Clalimant had been off on & medice! leeve and

sought return to serviee. Slnce he was off in excess of six meonthe, part of tw maedical

snam he was to undergo was a drug st The

el revasled the pressnce of 2 banned
substmnce. He was not permitted %o returm to servics. Since he was sestdng to retum to
hiz job, he was given & final chance. Clalmant was Instructed to contact the Employes
Aesletance Manager. Culiined to Climant were the Compsny’'s guldelines o regain
employrment status, and he had to agree to & set of stringent rules. One demand was
that he was to contact the Aselstance Manager In the Employee Assistance Program.

Clziment did contact the Assistant Manager, but he did not comply with the
instructions he recelved. Nots the

“The above ldentifled employee &@%@ﬁfm&%ﬁ%b falled to sctively comply with

DrORET &@@W@%m from the Medicsl znd Envirornmentsl regarding
treatmmeitt...

The Carrer reectsd owiil

y to the sbove Incident. Claimant was dlsmissed. This
- Board oo

curs with Carrler's degision.

AWRIARD
GClabm denied.

RDER

This Board, after conslderation of the disputs identified above, hereby orders &h@ﬂt
an eward favorable to the Clalmants) not be made.

@aw%@ @ mmmc‘, ?m‘ the Empn@y@m Samantha Rogers, For the Garrier
Dated: : ‘ _
e 2@?/’7(@4 9. o7




