PUBLIC LAW BOARD NO. 5860

Award Mo.
Caza Mo. 3066

(Brotherhood of Maintenance of Way Empioyes

{The Burlington Northern Santa Fe Rallroad {Formar
(ATSF Raltway Company)

PARTIES TO DISPUTE:

viclated the Agreement when Claimant, E. Gaytan, was
dismiased on August 22, 2008 for & viclation of Maintensnce of Way
Oporating Rules 1.6-Conduct and 1.19-Caro of Property for fallure to

comply with instructions and misuse of company property on May 10
and 11, 2008; and

2. As a conssquence of the violation referred to in part 1 the Carrier
shail immediately return the Claimant {o service with saniority,
mammmmmwmawmmmﬁa
immmﬁmmwsmﬂmrd,mdnukwcmm
for aill time lost commencing August 22, 2006,

Umnmawhulemordmdaﬁﬂwwidm,ﬁwmmmmatﬂnmrﬁa
hergin are cammsmmminmemnmwmmwuwmm
amended. Further, the Board Is duly constituted by Agreement, has Jurisdiction of the
mmammmmm,ammwwmmmmmmof
the hearing therson.

Claimant was a Lead Weldsr headquartersd st Post, Toxas living st Lubbock,
Texas 42 miles east of Post.

The Supervisor is headguarterod at Lubbock, Texss and was on her first

rinrs Is Lubbock, whersas the walders five in Lubbock
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out were headquartered at Post. The Roadmaster and those living at Lubbock worked
out a vest pocked Agreement, ﬂm# ;a}hen the wealders were ﬁorklng in Lubbock or west
mﬁ.ubfbock,ﬂwmmdsmmandondmmambbock When working otiver than
In Lubbock or east of thore, they would start and end the day at the assigned
hendquarters, Post, Texas.

The Supervisor advised Claimant twice, once on Wednesday and again on

Thum&ay.mm“mmmmmmaPmWMLum This he did
not do. |

“...to dovelop the facts, and place responsibility, if any, in connection with
your possibie violation of Rule(s} 1.6 and 1.19, of the Maintanance of Way
Operating Rules, in effact October 31, 2004, as supplemer

ﬁomMﬁhLMﬁmm!m,mﬂanhhm,
while migmd % Lond mm, on Post Hendosiars ‘

mmmmhmmnuwmcoem

mebecmmomdummmofﬂnmw

Summit Agresment Raqummustbnmmwﬁﬁngmbmm
Enginaer,,..”

chimam'smlpabimyfwﬂwmw tminmmammawwmzz,
W,MMGIMMWMM
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candld. The Carrier did advise the Organization during the on-property handling as

foliows:

“...Claimant’'s testimony is not credible. First claimant tastifies that
Roadmaster Holle did not talk to him in povson and that she never
instructed him to tie up at Post, Texas. &mmwm his testimony
found on page 37 lines 17 through 20 of the lnvestinatios Transcript he
gistes that he did taik to Roadmaster Holle on Wudmday

insubordinstion has several forms - ¢ither In your {ace, “1 am not doing what you
say” of listening quistly to the instructions and then ignoring the instructions. The latter
varsion is Claimant’s.

This is his second insubordination rap in loss than 12 months, and to the Carrier
it is a dismissal offense. The Carrier's declsion to dismiss is appropriate,

It is noted Clakmant had the opportunity to waive the Investigation under the
alternative handiing but declined for whatever reason to take h&%m‘ﬁfiﬁ
lnvestigation.

AWARD

Claim denied.

ORDER

This Board, after consideration of the dispu& identified above, hereby orders that
an award favorable to the Claimani{s) not be made
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Robert L. Hicks, Chairman & Neutral Member
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David ﬁ Tanner For the Empﬂoyaes Smnﬂm Romrs, Fm wm




