






On the merits, Claimant admitted that he failed to properly perform the three-step lock up 
pin down procedure and that this was the cause of his workheads hitting the crossing sign, causing 
the accident. It is well settled that this admission is sufficient to satisfy the Carrier's burden of 
proof. His excuse that the presence of a management trainee on the machine caused his mistake 
is not convincing as a justification; employees must be able to perform basic operation of their 
machines notwithstanding a small interference. Accordingly, we find the Carrier has met its 
burden of proving his guilt by substantial evidence. 

With respect to the penalty, at the time of this incident Claimant was a relatively sh01t-tenn 
(five years) employee with two previous serious violations on his record. He was still within the 
tluee-year review period for the second, which, according to the Canier' s Policy for Employee 
Performance and Accountability (PEPA), subjected him to dismissal. The type of negligent 
machine operation which Claimant committed here could have led to far more serious 
consequences. We cannot say that the Carrier's decision that dismissal was warranted represents 
an unfair, arbitrary, or discriminatory exercise of its discretion to determine the appropriate 
disciplinary sanction. 
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LOGAN McKENA 

Carrier Member 

Dated this 16 day of May, 2023. 

AWARD 

Claim denied. 

Organization Member 
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