








that such errors are fairly common. Claimant explained they had an authority that allowed them 
to enter a crossover location, and they crossed from Main 2 to Main 1 inside their authority limits. 
While crossing over, Claimant did not switch the thumb wheel at the exact time the GPS 
recognized the crossover, so it falsely indicated that Claimant was outside his limits and triggered 
the HLCS alarm. Indeed, the Organization stresses, Mr. Russell testified that this happens often 
while transferring from one main track to another. His testimony confirms that a thumb wheel 
error in this case is possible. As such, the Carrier has failed to meet its burden of proof and 
Claimant should be reinstated and made whole. • 

We have carefully reviewed the record in its entirety and find that the Carrier has met its 
burden of proving Claimant's guilt by substantial evidence. Although Claimant repeatedly denied 
exceeding his limits and maintained that the alarm went off be.cause of his failure to properly time 
his thumb wheel switch, no evidence corroborates that explanation. Both the OPS data and two 
eyewitnesses confirmed that the vehicle exceeded its limits, at a location Claimant admitted was 
outside either of his track authorities. While a Carrier witness did testify that thumb wheel errors . 
occur, that does not prove that such a mistake happened here. Resolving credibility disputes, such 
as those presented here, is the responsibility of the Hearing Officer, and the record fully supports 
the conclusion that Claimant's explanation was not credible. His guilt has been proven by 
substantial evidence. 

As for the penalty, exceeding limits is a serious violation, as it can result in catastrophic 
consequences. In addition, this was Claimant's third serious violation within an active review 
period, and, as the Carrier states, its PEP A subjected him to dismissal. We cannot say that the 
Carrier's determination that this was the appropriate penalty represents an unfair, arbitrary or 
discriminatory exercise of its discretion to determine the level of discipline. 
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Claim denied. 
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LOGAN MCKENNA 
Carrier Member 

Dated this 31 day of August, 2023. 
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