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. Starement of Clainn Conductor G, L. Robers claims 2 bysic day on timeslip

fiumber P-02 daloq 1012793,

This Board is duly comstituted by agreement of the partics dated December 20, 1996
{the "PLB Agreement™), and as further provided in Section 3, Second of the Raitway Labor
Act ("Act"y, 45 LLS.C. Section 153, Second. The Board, afler hraring and upon review of

the entire record, finds that ihe partics invofved in this Jdispute are a Carrier snd employee

representative {("Organization") within the meaning of the Act, as amemded,
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On Qetober 2, 1993, the claimant, copductor G. I Roberts, was assigned to the
Conduclor's Extra Board at Cheyennt, Wyonting. On this particular date, e claiman was
calivg by the Carrier to prowst a brakeman vacancy on the second £t Collins, Colorade
switch assignioent. There are four seniority disiricls: Cheyenne, Trinidad, Denver and 0
Collins. It was agreed that conductor and brakensan vacancies on assigunents ai Fi, Coilins
are protecied by the extraboards at Denver, Colotado. However, on Ociober 2, 1993, the
Carrier was unable (0 focate # rested and available brakeman on the extraboard at Denver or

.a.n avatlzble brakeran on 2 regolar assignment 2t Denver to protect the vacancy at Ft. Coltins.,
Acvording to the Carrier, the chimant was the Jirst-out and properly rested emploves at the
neatest extraboard at Cheyenne, and therefors, claiment was correctly cailed to protect e
wacancy at Ft. Collins,

After completing his assignment at Fl. Colling, the ¢laimant was deadheaded to
Cheyenne. Upon srriving s Cheyenne, the claimane submitted #a “08 pepalty timastip,”
whith claitned a hasie day penalty payment for being used by the Carrier off his sssignod
disteics. This claim 2nd subsoguent appeals by the Organization were denied by the Carrier.

The Organization contends that Arsicis VI of the 1984 Crew Congist Agreement,
Article HI, Section 1 of the 1991 Crew Consist Agreement; and Rules 25, 36 and 68 support

.its argument that the ¢laim should be sustained. The Carrler contends that the rules cited by
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she Qrganization do 0ot support the Organdzation’s claim that the clalmant is catitled 10 a basic

day pepalty payment. Moreover, the Carrier ¢ontends that these rules do nut prohihit e

Carricr from excreising its prerogative to call the claimant 10 fill a vacaney at Fr. Coliing when

the Comluctors Extra Board at Deaver is exhausted, Furthermere, the Cargder claims that

Rule 68 (A} implies an obligation upen thwe Carrier (o call the claimant for the vacancy at issue

in this case.

Gueranteed road or combitation roudvard extra boards wild
protect all extra road service necds, both corducior and
brakeman. Therefore, employees with conduttor senfority daes
will be assizned 10 these boards based wporn their brakentan’s
semiority. The Carrier shall maintain a sufficient number of
employess to permit reasonable lay off priviteges and to protect
the service inciuding vacations and other extended vacancies.
The Carrier will regulate the number of positions of the
puaramceed extea boards estadlished pursuant o this Artivle in
such a manner 1o énsore that there 8 a sufficient number of
employees available vo project afl vacancies and exus service,

Rule 25, entitled *First In First Out," provides, in relevant part, as follows:

{A)} Chaint gang crews shall be nimn fisst in, Arst out, in respective
service on their respective distrisis, Extra mian 10 be handled in
the same manner, with the exception a3 to coal ruas aod rens
CAITYing passengssy.

Crews or individual trainmen calied to deadhead will be called to
g0 on duty 2t the saume time as the raad crew. Rafe 10 does not

apply,

Article TH, Section 1 of the 1921 Crew Congist Agrezment provides, as foliows:
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Rulc 36, enttied “Vacancies,” provides, i relevani part: “(A) Choice of runs will be

governed by sepiority, as herein provided." Lastly, Rule 68, entitfed "Seniority and Reduction

of Foree,” provides, m relevant part
¢A) Yardmen-Tratonen will estabiish conuzon senjorily rights,
ars the zntire Colorado and Somhern Raifway Systert, af the time
of entering the service. Where (wo or more cmmployees enter the
service at the same day and hour, ey will rank in accomdance
with the time the application is filed, which time will be recorded
on the application.

In reaching its decision, the Board finds the following statement on puge 3 of the
Carricr's Submission. parficularly enlightening:
Call rules on the progenty, indecd, throughout the industry,
require that when & source of supply which protects service for d

particular area becomes exhausted, a properly rested and
quatified employee from the nearest extra board poing, uuh;:

same seniority district. is called to fill the vacancy and is

deadbeaded home on tie-up. (Underlining supplicd).
The Board {inds that the Cheyennz, Wyoming scoiority district is separate and distinct from
the Ft. Collins seniority district. The conductor/brakemnan extra boards at Cheyenne protect
service from Cheyvenne north 1o Guernsey, Wyaming aif train scrvice south of Cheyenne i3
protected by the Ft. Collins seniornity district. Rule 25 provides that extra board employces

will be utilized by the Carrier first in, first out on their respective districts. Based upos the

record, the Board concludes that the claimant was used in an improper nzanner by the Carrier
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becanse he was called 1o service in the Ft. Collins senorily district, while assigned 10 an extrz

board in the Cheyeane scniority distriet,
Additionaily, the Boatd [iads dist the Caprier violated Article TII, Scction 1 of the 1991

Crew Consist Agreement becaase i <did not maintaia a sufficient number of empioyees to

peensil reasonable lay off privileges and to profoct service on the Ft. Collins seniotity district

at the time this chim arose. The fel that te incident at issue in this case took place on a

wegkend, when more fayoffs allepgedly octur, dovs not excuse the Carrier from complying

with Article IT}, Section 1 and Rule 35(A}. Based upon the circumstances presented by this
. case, the Board concludes thiat the appropriate remedy to deter future vivlations of this nature

tw the Carcier is ta sustain the cfaim, See, PLE 2333, Award No. 2 (Van Wart, Arb.) {1979).

AWARD

The claim is sustained.
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