
BEFORE PUBLIC LAW BOARD NO. 6043 

BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES DIVISION 
IBT RAIL CONFERENCE 

and 
ILLINOIS CENTRAL RAILROAD COMPANY 

Case No.132 

STATEMENT OF CLAIM: "Claim of the System Committee of the Brotherhood that: 

1. The Carrier violated the Agreement when it used an outside contractor (Railway 
Services) to perform the Maintenance of Way work of thermite welding at or 
around Metropolis, Illinois on the Bluford Subdivision beginning on September 
19, 2011 and continuing (System File Al 10923/IC-BMWED-2011-00152 ICE). 

2. The Agreement was further violated when the Carrier failed to give the General 
Chairman proper advance notice, in writing, of its intention to contract out the 
work in question in accordance with Appendix C (Article IV of the May 17, 
1968 National Agreement). 

3. As a consequence of the violations referred to in Parts I and/or 2 above, 
Claimants E. Tripp and C. Beasley shall be compensated for eight (8) straight 
time hours per day at their respective rates beginning September 19, 2011 and 
continuing." 

FINDINGS: 

The Organization filed the instant claim on behalf of the Claimants, alleging that 

the Carrier violated the parties' Agreement when it utilized an outside contractor to 

perform certain Maintenance of Way work beginning on September 19, 2011, rather than 

assigning this work to the Claimants. The claim also alleges that the Carrier further 

violated the Agreement when it failed to give advance written notice to the General 

Chairman of its intent to contract out this work. The Carrier denied the claim. 

The Organization contends that the instant claim should be sustained in its entirety 

because the work at issue historically and traditionally has been assigned to and is 
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reserved under Agreement Rules to the Carrier's Maintenance of Way and Structures 

Department forces, because the work at issue is reserved to Maintenance of Way and 

Structures Department forces in accordance with custom and practice, because the Carrier 

failed to notify the General Chairman in advance of its intent to contract out this work, 

because the Carrier failed to comply with the good-faith discussion provisions of the 

Agreement, because there is no support for the Carrier's defense, and because the 

Claimants are entitled to the monetary remedy requested. The Carrier contends that the 

instant claim should be denied in its entirety because the Organization has failed to meet 

its burden of proof, because the Carrier complied with the notice and conference 

requirements, because the Carrier was permitted to contract out the work in question, and 

because the requested remedy is unsubstantiated, excessive, and punitive. 

The parties being unable to resolve their dispute, this matter came before this 

Board. 

This Board has reviewed the record in this case, and we find that the Organization 

has failed to meet its burden of proof that the Carrier violated the Agreement when it 

contracted out thermite welding work around Metropolis, Illinois, beginning on 

September 19, 2011. Therefore, this claim must be denied. 

Initially, the Organization argues that the Carrier failed to provide notice and a 

conference prior to the contracting out. However, the record reveals that the Carrier did 

provide a notice when it determined that it had insufficient Carrier resources, equipment, 

and employees to perform the necessary work. Moreover, the record also reveals that the 

welding work involved was conferenced in August of 2011. 
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The Carrier has supported its case by pointing out that they had insufficient 

resources in order to perform the work and that no Organization-represented employees 

were furloughed at the time of the subcontracting. Finally, the Organization has shown 

that no Claimants lost any work, nor were there any damages incurred by any of the 

Claimants. 

For all the above reasons, this claim must be denied. 

AWARD: 

The claim is denied. 

ORGANIZATION MEMBER 
DATED: ----------
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CARRIER MEMBER 
DATED: ----------
















