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Fifth, the Organization asserts that Claimant was deprived of a fair and impartial hearing 

when a Carrier official other than the hearing officer rendered the decision in this case. 

Specifically, the Organization objected to anyone other than the hearing officer making a final 

determination of discipline when the hearing officer was the only person present at the hearing 

who could make a fair and impartial decision on candidness and validity of testimony. This case 

focused on tamper MT 9530's brakes. Evidence included the inspection log, uploaded records 

from the tamper, GPS information, and pictures showing the speed and location of the tamper. 

Claimant also made several admissions about the events of that morning. Credibility was not based 

solely on conflicting testimony about disputed facts. Given the nature of the evidence in this case, 

Claimant was not deprived of a fair and impartial hearing. 

Turning to the merits, the Organization asserts that the Carrier failed to meet its burden of 

proof. However, Claimant admitted most of the facts leading to the dismissal. He admitted that he 

did not perform the distance to stop test, did not slow the tamper to 10 miles per hour when passing 

a train at Randolph Road crossing, did not slow the tamper to 10 miles per hour at Garrett Park 

pedestrian crossing, which was obstructed by vegetation, did not slow the tamper when the 

regulator operator notified Claimant that the regulator was stopped approximately a mile away, 

and did not attempt to slow the tamper until the bridge, approximately 600 feet from the stopped 

regulator. 

Claimant disputed that he was responsible for the collision, however. Claimant testified 

that when he was near the bridge, he tried to stop the tamper by pumping the brake switch but the 

tamper did not slow down until it was approximately 40 feet away from the stopped regulator. 

Claimant asserts that they probably malfunctioned. 
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The Carrier relied on the uploaded records from the tamper, which showed MT 9530 did 

not slow down before impact. In fact, the records showed that the tamper accelerated from 

11 :06:37 a.m. until 11 :07:21 a.m., when collision occurred, contrary to Claimant's assertion that 

the tamper slowed down in last 40 feet. The uploads also showed the brake pressure switch, which 

is triggered by application of the switch brake and/or parking brake, had not been engaged since 

10:46: 13-10:46:28 a.m., when Claimant briefly applied the brakes after coming out of the siding 

at BA 18 .3. The Carrier's witnesses testified that there was nothing in the records to show a 

malfunction. Further, the post-incident inspection showed the brakes were working, as they had 

been when Claimant left the siding twenty minutes before the collision. 

The Organization also challenged the Carrier's testimony about its attempt to recreate 

Claimant's recounting of the December 13 accident. The Carrier performed those braking tests on 

a different tamper than the one involved in the December 13 accident. Accordingly, those results 

are not dispositive of what happened with MT 9530 on December 13, 2021. 

Even excluding the braking tests performed on another tamper, the Carrier provided 

substantial evidence that Claimant violated the rules as charged. 

AWARD: 

Claim is denied. 

Rachel Goedken 
Neutral Referee 
Dated: Feb 11, 2025

Page 5 of 6 



Casey Summers 
Employe Member 

John Ingoldsby 
Carrier Member 
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