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Background

On December 12, 2016, the Carrler Issued to Claimant P. Palermo a notice of formal investigation and
hearing. The notice stated, in part; the following:

“Tha purpose of this investigation/hearing is to determine the facts and circumstances
and to place responsibllity; if any, In connection with your alleged failure to remove
lacks and tags from switches used to establish.on track protection at Cottage Grove,
which caused delay to swhching operations on December 2, 2016. This Indicates a
possible violation of; but is not flrited to, the following rules:

» — ‘
> 129.3-E @ In Ch

> OTsS 29.4 - Employee Responsible for On Track Protection
> QTS 30.1 - Conducting a Job Briafing”

On January 10, 2017, the investigation and hearing convened wherein Clalmant and his representative
were afforded the opportunity to present testimony and other evidence as well as examirie the Carrler’s
witness and five (S} exhibits.

Qn January 25, 2017, the Assistant Chief Engineer - St. Paul Issued a decision letter stating that the
record of the proceeding established Claimant's violations of GCOR 1.29, Avolding Delays, and 0TS 304,
Conducting a Job Briefing. Basad on the vielations, CP assessed Claimant a ten (10) day unpaid
suspension: Claimiant also served a five (5) day suspension which had been held in abeyance since
August 19, 20186, for violations of OTS 30.1 - Conducting a Job Briefing and Safety Handbaok E-23.
Personal Protective Equipment and Clathing Charts - Hearing Protection,

On March 23, 2017, the Organizatlon-and the Carrler agreed ta progress Clalmant’s discipline dispute for
resolution before this Board using the abbrevlated procedure provided for in Paragraph (K) of the PLB
Agreement.
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Eindings

Public Law: Board No, 7544; upon the whole record and all the evidence, finds that the parties herein are.
Carrier and Employes within the meaning af the Rallway Labor Act; as amended; that the Board has
jurlsdiction over the dispute herein; and that the parties to the dispute were given due notice of the
hearing and did participate thereln,

Consistent with the PLB Agreement for this Board, the evidentiary record Iiy this proceeding is. comprised:
of the following: (A) notice of invest'fgattoo, {B) transcript of lnveStfgattm'and all related exhibits, (o]
discipline assessment letter and (D) on-property correspondence related to progression of the claim.

On December 2, 2016, Claimant was part of a two (2) person surfacing crew at Cottage Grove Yard,
Claimant’s co-worker operated the tamper handiing the track work and Claimant operated the ballast
regulator performing the finishing work (moving rock to the shoulder). Clalmant was tha last employee:
on the track crossing a switch In the balfast regulator and clearing the track at 4:00 p.m.; Claimant
informed the Manager - Utility Crews that the switches were lined up for protaction and the locks and
tags were removed from the traliengine. The Manager discovered at 6:00 p.m. that Claimant had not
removed the locks and tags from the train engine. Claimant lined the switch In the wrang direction and
had not removed the locks and tags. With the switch lined In the wrong direction, the train engine was:
delayed accessing the track, As the last employee-on the track, he was the Employee I Charge -
respansible for removing the foek and tag, but he falled to do so, and he did not conduct a debrlefing on
this matter with his co-worker of the Manager. Clatmant unnecessarlly caused a train delay by not
removing the track grotection. The Board finds that the previous day {December 1, 2016) the Manager
+ spoke with Claimant about(1} his leaving 3 lock on an engine that caused a delay In operations and (2)
the importance of removing track protection and conducting a briefing,

There Is substantial evidence to support the Carrler's declslon that Claimant violated GCOR 1.29;
Avoiding Delays; and OTS 30.1, Conducting a Job Briefing. The discipline is not arbitrary or an abuse of
discretion and remains undisturbed, Therefore, the claim Is denied, In rendering this decision, the:
Board considered all Organization arguments and evidence presented in Claimant’s defense

Award:
Claim denied.
Patrick Halter
Neutral Member
i Ao
" Anthony Mosso Ryan Hidalga
Carrier Member Organization Member
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