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that the HCLS is activated when the hy-rail's ignition switch is turned out The VDU is separate 
from the HCLS radio that transmits GPS position reports. Therefore, even if the VDU is 
inoperative, GPS position reports are still being transmitted. Manager McCoy acknowledged 
that HCLS units do not always work correctly, but he also testified that the unit in the claimant's 
assigned hy-rail worked properly on December 28. The credible evidence supports the 
conclusion that not only was the hy-rail not used to inspect the track on December 28, 2014, it 
was not driven anywhere that day. 

Finally, the Organization asserts that because the Claimant found no defects, there was 
nothing to report. Roadmaster Biro testified that the Claimant submitted an FRA track 
inspection report Even if the Claimant had inspected and had found nine miles of track in 
perfect condition, the report was necessary if only to document that an inspection had been 
conducted within the FRA-specified time frame for that particular class of rail. All of the 
evidence points to a report that documented an inspection that did not occur. 

Track inspection is a critical activity. Failure to identify defects and to protect track has 
led to derailments resulting in extensive property damage, serious injury and even death. There 
is no room in the industry for dishonest track inspectors who claim to have inspected track when 
they have not done so. The evidence of the Claimant's dishonesty far surpasses the "substantial 
evidence" requirement. The dismissal was in accordance with PEP A and fully justified. 

Award: 

Claim denied. 

Order: 

The Board, after consideration of the dispute identified above, here by orders that no 
award favorable to the Claimant be entered. 

Zachary Voegel, Organization Member 

I. B. Helburn, Neutral Referee

Austin, Texas 
August 15, 2017 
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