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PUSZIC LAY 70ATR 36, 873

‘artless United Transportation Unlon
end
Forfolk and liestern Railway Coarpany

Questicon at Issuet "Did the Grganization's request doted Decenteor 8, 1970,
to establich a rutlle law Boord coauply wlth the requirce-
ments of the 'Tine Limit on Clains fiule' as contained
in thke current UVIU-D Schedule Agrecment?”

{Hscussions The chronology of events rertaining to this procedural

dispute is as follows: ' : .-

Janpory 23, 31970 - The %ime clain glving riso to this

dispute was initlcdly filed,
Fetzmary 3, 1970 = Caxrier's Road Forenan of Encines

initially declined the clain,

rarch 2. 1070 = Enployess rejected Read Forcman of
t}

Engins's declinotlion of claim. On the same date Enployees appealed 10 Sucr=
intordent.

¥orch 4, 170 ~ Superintondent rejected Enployces' oprcal.

Foy Ly 1670 - Employees appealed to Vice Tresident and

General Kenogsr of the Carxier,

Jurz 1, 1679 » Vice Prosident and Genercl Monaserxr

declined appeal,

Jurn &, 1074 « Eaployzes rejected Vice Fresident ard

Junt 18, 1970 « Confercrncs held betuwecen Urrenization

and Vice Frocoident and Cencral Manoger.

Junz 22, 1670 = Viece Prosident and Censrel Manager

roaffinsed bls Inltial donizl of opponl of the claine
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Junz 2%, 1670 « Crpanization notified the Carrior that its de-

cision was rot acceptzble. .

Deeonber 85 1070 = The Geneyal Chalrman of tha Urpanization

wrota the Carrierts Vice Fresident < Fersonnels

"This is to sdvise that United Transportation Unlon = .E,

decizes to estatlish a Stecial Deard of Adjustient under
he REallway Labor Act as anended bj Yuklic Law £9-L50.

Tre United Tronsportation Union = E proroses the enclosed

Aczeonent 0 te entered into for iho estoblishaent of ihis

special adjustment toard (Public Law Toard)e.

The disvutes 10 be resolved Ty the Fublic Law Board are
listed on Attachnent *A,' apoended to ihs proposed Agxee-
ment." '

ttaciment “"A" contained a 1ist of 93 clainsg c:.-te& Toth by

Caxrier and Organization file mmters,

Beormber 158, 1970 « The Vies Prosidont = Personnsl wrote 1o

the General Chaiman stating:

"fleasz zefer o your letier of Decenter 8, 1970, File G-350,
concorning your desire to establish a Speclal Ecard of Adjvci-
nmenf under the Rallwyay lator aAct as anended by fublic Law Loard

80*'1.-50 ]

le are ggreeatle to nectling with you on Januvary 7, 1071, at
9130 A, in this office to discuss the clains lisicd In your
lotter. Howevery, 1t must be undersicod that agreeacnt aust
te recached a5 to tho establlshient of the tooard as specified
in Futlic Lauw £9-476, and 2ls0 as to the srecific cases which
will be sutnitted to suen teord.”

DoerYer 18, 1679 « The General Choirman replied to Carrier's

Vice Fresideat <« fersommel as follows:

"Feferring to your letter dated Decenter 15, 1970, File

F&Z = HISC = 70 - 10 wherein you set Jomuwnzy 7, 1971, 9130
A4, as conference date and tine to discuss tha clains listed
in our letter of Decenter 8, 1970.

Fleaso o advised that the time and date is satisfactory to ne.”
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Jarvoxy 7. 1071 « Conference wag held tetween Carricr and Creonie-

zation reprcesentatives. The Carzier JInformed the Ceneral Chalman that it was
agrecable to using the somo agreemen£ vwhich the parties had utilized for estabe-
lishing an earlicr public law toard., The General Chaimman informed the Caxrier
that he would have to transmit the form of the propesal agreement to the Crand

Lodge in Cleveland for a;prnval.

In ths course of this conferoncs the Carriexr officers noted that.
the clain in issue along with other claims had toen declined in June 1970 by‘
the highest officer of 'the Carrler and consequently these clains were "dead”
under the Schodule Rule mr:taining to0 Time Linit on Claima.

The Organization tooﬁ issue with the Carriex's position, con-‘
tonding that iis BacemberIS, 1970, letier stopped the running of the tize lim-
its. The pertics were not atle 1o agree regarding this procedural issue, -

Fet=uary 3, 1971 - The Ceneral Chaiman notifled Caxrier that

the Crend Lodzc had approved the proposed agreenent for establishling the Fublie
Law Eoard, - A L

Februaxy 8, 10971 = Farties reached agreement as to which cases

should te sumnittzd to the public law teard., It was further agreed that the
instant clain should te sulmitted to 2 procedural neutral for deternination as
to whether 1t hod teen handled proporly under ths Schedulo Agreencnt's Tine=-
Linit-on-~Cloias Rule. |

Feyruaxy 23, 1371 - The partles, bty Joint lotter to the Latlonnl

tiediatlon locxd, reguested the undersi med bo cortified as the procedural neutral.

Deconter 7, 1071 - The liationnal Hediation Board cexrtifled the

undersigned a3 the Procedural lieutral Feaber of this publie law beard.
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The Tiie Linit on ¢loins Rule in issue in this case sictes
in paxts T
"(ec) The procedure outlined in porarraphs (a) and (%)
shall govern in arienls taken 1o cach suctecding officew,
Decision by the hirhest officer designoted to hondle clains
and grievances shall te final and WHnding unless within
sixty days after writien notice of the decision of said
officer ho is notificd in writing that hic declsion is not
acezptede All claizg or grievances inveolved in a deelslon
of the hirhest officor shall bo toyred unmleoss within oix
nenths $oom the dote of sold officez's decioicon rproccadings
are instituted by the employeas or hls duly authorized reoro- -
sentotive tefore 2 tribtunal having jurisdicilon pursuent to
-ioy or agrechient of the claim or grieovance involvedeeds”

Tha respective positions of the Farties arst

Cxrar niza%..ion‘ ,

The Crranisotion sotatos that theve vas no undus delay oy
_elther rarty, end that since it bad filed its lotice on Decenber &, 1970,
for the establiskment of a Public Law Board together with a iist of the un-
resolved ¢ladns, z special Toard of adjustment was established under Pundie
Law 89-456., It ndds that when it proceeded 4:m this manner it had satisfied
the contrzeiunl tins linitis tecause it had filed the clains with a tritunal
having jurisdictlicn to hear the clains. Ths Grganizoitlion also states that
whan the Carzicy rorlied on Teeonter 15, 1670, 1o 1ts Decentor 8, 1570,
Lotter, stoling thats

it will Joln in an Agrecnent establishing such
g Loaxd"

it was concedins thet the Orgonizalion had instituted tinely proceccodines
wiihin the Tine Linid on Clains Rule. The Crpanination also stotes that it
did not rcqueot an extensicn of the tinme linits on the clains because it woa

not nceessary in view of its tinmely rcguest for tho establishnent of a public
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law toord, which stopred the rimining of the centractiunl tine liaits,

Tho Crmanization sta.tes that the Avaxds of Putlic Law Poaxd
Yo. €5, Fublic Law Eeord Lo. 251 and Public Law Board lio, 2?1:' have sustained
the Crganis ticn s pesition on this dine linit quastion,

’ Tha Orzonization notes that the Carriex did not schedule 'a
conference on the periing clains wntil Jameary 7, 1971, which was after the
slx nonih pevled hod passed, althouch it could have scheduled a confeorenco
earlier within {he prescrited sixe-nonth perioed,

Thoe Orczndzation algo states that while ma.nsr claing are listed
for hearing tefere putllic law toords, tho recoxds will show that the vest
rajority of thesc clainms are sctiled or withdzawn from the dockets of these
public low booxdss 80 that this G.-gg.nigat:.bn has trocessed only 33 cases ":!mca
1967 tefore puklic law toaxds, ox an average of cight cases a year. The
Croanizatlon denies that it has filed excessive nunker of clains tefore pubiie
ilay boardsy and At adds that i€ the Corrier would not deny va].‘ld cloins gt the
inltial claln cenforence, there would bo even loss clalas filed kefore public
layw tonrds.

Corrier

The Corrier denies that the Cxgenizationts Letler of Doceonker
8; 1970, zdvicing of its desiro to estallich a public law board acted o stop
the running of the contractuzl tino linits on clains. It states thot this
action bty the Ormonization is only one part of what 4s renquired to stop the
rurning of tino 1in2iis. The Corrler discusscs and anclyzes 'u;a critoria fox
stopping the runping of tiae 1311its sot forth in Awazﬂl of Puvlie Law Looxd lio,

€4, ond stetes that these criteria were not met by the Urganization in tho
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instant case. The Carrier states that its Letier dated Decenter 1%, 1970,
nade 1t cleor that 1t was nol acrecing to the estatlishnent of the pudblie
low toord until both the form of the agreenent and the specific cases to bo
sumitied wore zz'.gzecd upen, This azrecment was not reached until aficr the
six nonth penad had yossod.
The Carxler notes that it was within its xighis in s.cheﬁ.uling
the January 7, 1671, conference a3z it was wlthin the 30-day poricd prescrited
bty the Railwzy lLeber Act., The Orxganization was not g.’bla to amowmce until
- Fetzvary 3, 1971, that the Grand Lodgel had aprroved the fomm of the Agreement., N
The Carrier sirvesses that the saue Gemeral Chalwman when ceekdng
t0 estatlizh o special board of adjustnent on this properiy on February 10,
1970, wrote %0 the Carrier roquesting a 30-dny extension “as proviged for in
the last sontznes of Paracraph (e¢) of the Tine Linit on Clains Rule,” The
Carrlor 28¢5 that in view of the fact that the Or~anizotion foumd i'; negessaTy
to reguest an extonsion of time in one Donxd to stop the running of time linmits,
1t is difficult to undorsiand its position in this case, ‘ N
Yo Garrler states thet Conmress did not intend to destzoy the
Tine Linit on Claias Rule by enactinzg P, L. 89-456, or 40 allow either mazty
unduly to éalny tho he.n‘dling of clainz or grievances by this newly enacted
legislation. The Congressional purpose in pessing the efcrecaid lc;isla’cién
was 1o reaeys the ‘w.clcio:; of cases and provide an expeditiocus neons for hoande
ling futurc cacos. The Carrier otacrves that the Crpaniezation hod iy nenths
to prozress the cloing Followdng the final Carrler declingtfon tut it 4id not
do so. Instead tho Organizatlon weltled untll the sixth nonth to request a
pudlic lay toord in order to siny the n:r;rtins of the tine 1linit rules To
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rernilt the Crpenication to do so ia giving 1t 2 tlank check to prolong or
delay procccdings indofinitely,

The Carricr states that since the niddle of 1967 when publie
lew boawds tocmno operative the UTU has sunitted 1603 clains for public law

toard congideration, or an avarago 1n excess of 300 cases per years The

Organlzation 4s abusing the intent of tho law esitabllshing public laow boards -

and now the Crganizatlon 1s attcapiing 1o use the law as & neans for destroy-

ing the Tine Linit con Clains Rule.

Findingas 'lfhe Board, upon the whole yecoxd and an the evidonoa‘. finds
that the eanlojyees and Cerrler are Enployees and Carrder within the moaning
of tho Rallwoy labor Act, 23 anended; that the Booxd has Jjurisdictlon ovexr the

fstuto, and thot the partics to the dij.syu*iza were glven dus notico of tha
hearing theref;n.

The Board finds that the Orzanization's action in this case

in coeking 1o cstallish 2 putlic lex toard wnder P, L. 89-456 was sufficient |

[

o halt the mumning of the condractunl tine linits on the rending clain. The
recozd shous that the Orpanigzation tinely served the Carrier on Deceaber 8,
1570, a proposed Agroenment, which fors acreement Toth partles had utilized in
the mst in cs*tablishiﬁa: othen putllce lay booyds, and ublch Aczecaent was sube
scauently armecd Yo by the porties for tho creatlon of the Instant pullle law
axd. This Agzecant 2lso hod anpended 40 4t & 1ist of clearly identificd

clains., In Ught of thls cvidence of recoxd, the Pezwd nust conclude thatb

tha Organizatica's Decenbter 8, 1970, Lotler put the Czxzior on tinely nolice
that the Orzanicoiicon wog golng to process the denled claims to final and
Wndins adjudication before a conpotent txlbunal, Tiis was sufficicnt to stop

;
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the mmning of the tizne liait on clainsg e,

It nust bte obLserved thot the cardinal diffexrcnce uhich Pe Ls
89~458 intrcduced into gricvanco adjudication in the rallrood indusiry was
tho non-consonsunl elenent 4n estabvlishing machdnery for the final and Wnding
adj=dicotion of claims and grievances. Oncoe the O:cz;anii;a.ticn, in good falihy
took the meosures which 1t did hexeln, the Cerrier's consent or lack thozreof cowdd
not stay the estabtlisziment of a public law board under the statuio .' The (.::rmni-
zation,ofter it inttizted the steps which 4% did, could procead further 40 ro-
quast the Hotlonal Hlediation Poaxrd to designate the Corrier Tooxd Memlcoxy as .
well oS the Douimml Feaber, I£ the Carzier yrotested any proccdural ocspect of
the Beard's cperoiions, tho Organization could move milaterally 20 have tho
statutery nechine=y invoked o sottle any procedurnl disputes, The Congross,
in enccting P L, 00-%55, aprorzently dld nob intend ihat sgrccoaent 'b:y toth
parties in interest be & necescary elenent or essential cemponent inm exqr:;u:ting
the statutory schene envisioned by the ‘said lecisl'ﬁ.’r;ion. and onece the siatu-
tory nachlncxy was invoked; the tine 1inlt on claim rule was stayed. )

Thig Peazd finds lacking in morit the Carrior's contemtion that
the proniscuous cotatlishnent of public lay boords vitlates not .only $he tine
Clinit on e ains muls tut 2lso wndezalnes the Congressionald intent to expedite
the dlspositlon of erdsting tacilors of cases. For exanrle, in tho instant
case, once the Orranizatica has Anitinted the steors for eostallishing this prilie
1o tondy tho Cooien has tho cuthorily to have a referce oprointed and then
to regquent 1o this zoferte that hoe nmove with dispelich 1o heox 223 d.cc;.de tha
declieled clains. The Czzendooiion is not free any longer, after estatliching
2 publle low koo, listing certaln elalns, to then sit nek and do aothinz noro,
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but neverthelecss, hoving stornped the ruorning of tho tine 1init zulas. The
'(Jrn.ni zaticn has estatlished nachinery which the Carrior nay put to good
usog AT it is s9 inclired or disposéd, to zchleve its objectives, The Urga;;i-
zatlon has established machinexy which, AT provozly and effectively utllizod,
could also dia*r sh and reduce; rather than Inercasee the tacklog of exdsiing
clains, ‘

It iz btecause of the wtove stated Flndings thot this Poazd can= -

not sustain the Carrier's position in this caso.

ANSVER1 The Organization's request dated Decembor 8, 1570, to
estatlich a Publle Law Toard, did conply with the regulire-
nonts of the "Tino Linits on Claims Rule" &s contained
in the currveant UTU-E Schodule Asyommoend;

0 cort fandonding

Jogod ..e.'.w"'n*‘c 0y Procoduzal heubrel é}
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