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PUBLIC LAW BOARD NO, 912 .

“PARTIES) WORFOLK AND WESTE2N RAILWAY COMPANY

TO ) - .
DISPUTE)  UNITED TRANSPORTATION UNION

STATEMENT QF CLATM: Claim of Detroit Local Chairman W. F. Pochil;,
Yor reinscacemsnt to service with pay for all time lost, his sen-
dority, vacation, and all other rights restored and the record
corrected, due to his unjust dismissal on June 1, 1981,

FINDINGS: This Public Law Boarxd No. 912 finds that the partiles
liecrain zZre Carrier and Employee within the meaning of the Railway
Labor Act, as amended, and that this Beoard has jurisdigtion.

to superintendent M. P. Anglen, being insubordinate towazd assist:
trainmastexr W, M. Banta, unbecoming condusrt, waking false statemen
and using unbecoming language in convercation wich Ms. A. L. Colem
Norfolk and Vestern patrolwoman, and unbecoming conduct between 9:
a.s. and 10:12 a.m, on June 4, .1981) when he appeared at the lorfoll
and Westarn Buildinz in a T-shirt depicting Raggedy Amn and Andy en-
gaped in sexual intercourse,

- —
L

In this dispute the claimant was charéed with being insuberdinate

Assistant superintendent M. E. Kloth was condueting an investigarion
en June 2, 1981, and thie claimant was appearing as local chairmen,
representing the charged employee. At approximately 10:35 a.m. en

..- that date the hearing officer racessed the formal invastigation and
during the recess noticad chat the claimant was in the hallway play-
ing back a recoxding device with other crew members liscening. =ce
Tioognized the rezerding as part of the investigation which was bLeli:
conducteedd. . . -
At 11:05 a.m. the recess ended, and as the claiwrant was walking intc
the hearing room, Mxr. Kloth 2dvised him that the use of his rersonal
cape recorder would not be allowed. The claimant was Tequestad Co
remove the racorder from the room and was insgructed te turn it oiil
and remove it, but the claimant did not do 3n. Thereugon the lheari:
officer again recessed the investigation and went to superintendent
. P, Anglen's office .and advised him of whact had occurred,

£t 11:25 z.w. the claimant returned, and superintendent Anglen ret
the claimant in the Jdoorway and told him that he would not be allcew
to tape zecord the proceedings At 11:29 a.m. the heazing was zo-
convened, and the hearing ofZicer asked the claimans if he was ncw
Teady o procecd without the tane recorder, and when adwvisad thz:t
the claimint would not <o so, the hearing cfficer zequaesfed secuzi:
0lfices Nillar 2o z2uava t=2 2laimanc and kis tape vecorder frowm toh
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propesty and recessed tha investigation. Captain Miller vequesced

tha claimant to laave the 'property and wes told by the elailwanc ne
would have to throw him off the propevty,

Supevintendent Anglen gave the clailmant a direet order to leave tla
propevty, and the claiwanc refused. The fletroic Police were czalled,
ami shorcly thereafter the claimant left the propezty.

The tvansesipt herein contains 477 pages of testimony., 7The Cavrier
catd the Ovganizacion have both f£iled extensive vricfs in support of
Ltheir positions. ]
The conduct of the claimant her'éin cznnot be cordoned nozr can it be
juccified. The claimant is obviously a poor renresentative of his
eunloyees and should not be allowed to act in the capacity of local
chiaimazn, Vearing the T-shizt that he was wearing was crude and
ofiiensive and certainly not conducive to good relation between the
Carrziexr and the Organization, .

-<

-

&1se, as lecal chairmman the claiicant should have known how to pro-
sress a griosvance regarding the use of a tape recorder inm an iaves-
tiration., Certainly the coursa of conduct wiidiell the claiwant uwsed
parein was not the proper mathod to aly tuat griavance., :

Jqavertheless the fact vrowmaine that the claimant wos pracseat aad 2ct-
a5 in the cavazity of loeal chairzman in behalf of tha Organizotion.
Julle acting in that capacity cthe claimanc is oot subject to disci-

pline by the Carricr. The only vecourse which the Carrier had vhew

th2 elaiwant acted in the wmanner herein is to have hin rewoved {vou

ti:e proncrLy.

Tise evidence establishes that the c¢laimant is suilcy of 211l five of
ti.a enaTged proiswvred by che traimmaster, liowevar, ths claluzne ic
Just not subject to discivline when he is anpearing in the capassy

¢f loczl cnairmzn. iHe iz net ealy cthe lecal chiaivuman wiien he ic it
the hoarinz reom, but he alse remains the loczl chizizuman when h2
steps outcide the licaring room and is confcruing with cuployees,

wio aze withesses, )

s is not to say that a leecal chairzman may cosie on the propewrty ond
tend chat bekauss he iz local chaiuman lie i3 not subjeet o Jdis-
iine znd centroi Ly tlha Cavziaz, Sush Joes uvy folleoi., lowawer,

ainant ereln was zovearing at an investigaction as o wTeprecscen-

o an ewpleyce, o

This loavd doas nes condone the cen

of tliese occuzrences Liad accurTed -
spacicy of loczl eliaivuman, she Lo

undiay these cirsumstansas the Cacrl

. vy e < e an o - W - an *
Clisnniit with sandevicy ond all
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“awevar, all somiecs that the clainant has colleeted from uneanloy-
qanz or sy other iweans, cxcept outside carmings, will be ded uc:c'

frawm the amauns pald to thie slaimaanl,
If the Bosard had any asuthozity to do so, the clulu: 1t sould be rein-

stated withicut pay Lor time lost, but the Neawd 1s bound by the
sucesment nalween tile parties ‘and lagal juscice. '

]

ai:  Clalm sustained as per above. -

-

WWK: The Carrier is divected to comnly with this avarzd within

chacly Jdays foow the date of this wawazd,

— | éj el7% z_>/) 2/
“Preston/J/. ﬂoore. Chaizman
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G. L, D""ose."O:gaana:ion HMamoer

H, u. nicl Carwier t.ouwbe
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St. Louis, Missouri
June 30, 1582

Reinstated with pay



