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Award No. 167
Case No. 167

PARTI ES TO DI SPUTE:
Br ot her hood of Mai ntenance of Way Enpl oyees
and
Consol i dated Rail Corporation
TATEMENT Al M
Caimof the System Conmttee of the Brotherhood that:

1. The Agreenment was violated when the Carrier assigned
junior B& Foreman F. Hartley and junior B& Mechanic D. Hones
to performovertine service at Bridge 244.28 on Sunday, August
27, 1995, instead of calling and assigning senior B& Foreman
E. Gallis and senior B&B Mechanic C. T. Julian to perform such
wor k (System Docket MM 4254).

2. As a consequence of the violation referred to in Part
(1) above, Caimants E. Gallis and C T. Julian shall
each be allowed the difference between the ten (10)
hours' straight, tine rate the Carrier paid themto settle
the claim and the twelve (12) hours' pay at their
respective time and one-half rate they would have earned
had they been properly called and assigned to the work in
questi on.

EL NDI NGS

This Board, upon the whole record and all of the evidence, finds
and hol ds as fol | ows:

1. That the Carrier and the Enployee involved in this dispute
are, respectively, Carrier and Enpl oyee within the neaning of the
Rai | way Labor Act, as anended,; and

2. That the Board has jurisdiction over this dispute.
OPIL NI ON OF THE BQOARD:

A careful review of the record indicates that the Organization
proved that the Carrier assigned junior enployees to performthe
di sputed work.

Rule 17, titled Preference for Overtine Wrk, provides in pertinent
part:

Empl oyees will, if qualified and available, be given
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preference for overtime work, including calls, on work
ordinarily and customarily perfornmed by them during the
course of their work week or day in the order of their
seniority.

The record reflects that a derailnment occurred on or about Sunday,
August 27, 1995 at 7:00 a.m and that the damage caused by the
derai | ment necessitated the performance of the disputed work. The
record omts any evidence that the Organization challenged the
representation by the Carrier that the junior enployees had |ived
closest to the site of the derailnent or that the C ainmants had
lived a nore prohibitive distance fromthe derailnent site. Due to
the need to nmake the repairs in a tinely fashion after the
derail ment, insufficient evidence exists to prove that the Carrier
conmtted a contractual violation by assigning the disputed work to
tﬂe junio& enpl oyees under the special circunstances set forth in
the record.

AWARD:

The daimis denied.
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