SPECI AL BOARD OF ADJUSTMENT 1016

Award No. 174
Case No. 174

PARTI ES To DI SPUTE
Br ot herhood of Maintenance of \Way Enpl oyees

and
Consol i dated Rail Corporation

STATEMENT OF CLAI M
Caimof the System Conmttee of the Brotherhood that:

1. The Agreenent was violated when the Carrier assigned M.
M West to performrail grinder piloting duties fromMle
Post 10.3 to Mngo Junction on January 19, 1997 instead of
calling and assigning Foreman J. ©O‘Hara to perform said work
(System Docket MM 4715).

2. As a consequence of the violation referred to in
Part (1) above, Caimant J. o’Hara shall be allowed

thirteen (13) hours' pay at his time and one-half

overtime rate.

FI NDI NGS

This Board, upon the whole record and all of the evidence, finds
and hol ds as foll ows:

1. That the Carrier and the Enployee involved in this
di spute are, respectively, Carrier and Enployee within the
nmeani ng of the Railway Labor Act, as anended,; and

2. That the Board has jurisdiction over this dispute.

OPI NI ON OF THE BOARD:

Rule 17 (Preference for Overtime WrKk) provides, in pertinent
part, that:

Empl oyees will, if qualified and available,
be gi ven preference for overtinme work,
including calls on work ordinarily and
customarily performed by them during the
course of their work week or day in the order
of their seniority.

A careful review of the record indicates that the Cd ai nant served
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in the Track Departnment as a Foreman on the Pittsburgh Seniority
District. The record also shows that enployee M West served in
the Track Departnent as a Foreman on the Pittsburgh Seniority
District.

In a relevant case between the sane parties, the Third D vision
observed:

Rule 17 governs this dispute. Under Rule 17,
preference for overtime work shall be given

to the enpl oyee who has been Eerform’ ng the

work in the course of the work day or

wor kweek i mredi ately preceding the need for

overtine.

(Award No. 35004 at 3 (Septenber 20, 2000) (Scheinman, Referee).)

The record substantiates that the disputed overtime work occurred
on Sunday, January 19, 1997 on the River Line in the Conway

Subdi vi si on. The record omts any evidence to connect the
Caimant to the disputed overtine work at the relevant tinme. In
fact, the record indicates that M. Wst had greater seniority
than the C ai nant. In the absence of the necessary connection by
the daimant to the disputed overtime work at the rel evant tine,
the record fails to provide a factual basis to sustain the claim

AWARD:

The Caimis denied.
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Robert L. Dagiglas
Chai rman and Neutral Menber
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Employee Member Carri er Member
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