SPECI AL BOARD OF ADJUSTMENT 1016

Award No. 181
Case No. 181

PARTI ES TO DI SPUTE
Br ot her hood of Mai ntenance of Way Enpl oyees

and
Consol i dated Rail Corporation
STATEMENT OF CLAI M

Caimof the System Commttee of the Brotherhood that:

1. The Agreenent was violated when the Carrier assigned

d evel and Youngstown Seniority enployee D. Kel bert to
performwork on Tie Gang TO 402 on the Pittsburgh Seniority
Di strict beginning June 9, 1997 and continuing, instead of
cal ling and assi gni ng Plttsburgh Seniority District enploye
J. Main to performsaid work (System Docket MVt 4979).

consequence of the violation referred to in
Part %1) above, . J. Main shall be allowed ". . . ten
(10) hours a day, all overtime, to be credited With day
and nonth, to be nade whole."

EL NDI NGS

This Board, upon the whole record and all of the evidence, finds
and hol ds as foll ows:

1. That the Carrier and the Enpl oyee involved in this
dispute are, respectively, Carrier and Enpl oyee mnth n t he
nmeani ng of t he Rai | way Labor Act, as anended,; and

2. That the Board has jurisdiction over this dispute.
L NI THE B
The record indicates that the Carrier assigned a furl oughed
enpl oyee to performthe disputed work (serving as a Foreman on a
tenporary basis) instead of assigning the Clalimant, who al so was
a furl oughed enpl oyee.

Rﬁle 3 (Selection of Positions) provides, in pertinent part,
t hat :

Section 4. Filling tenporary vacancies.
(a) A position or vacancy may be filled
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tenporarily pendiing assignment. Wen new positions or
vacanci es occur, the senior qualified avail able

enpl oyees will giiven preference, whether working in a
| ower rated position or in the same grade or class
pendi ng advertisenent and awar d.

Wien furl oughed enpl oyees are to be used to fill
ositions under this Section, the senior qualified
url oughed enpl oyees in the seniority district shall be
offered the opportunity to return to service. Such
enpl oyees who return and are not awarded a position or
assigned to another vacancy shall return to furl ough
st at us.

(e) The word "senior" as used in paragraph (a) of
this Section nmeans, first, senior in the class in which
the assignnent is to be nade and, thereafter, in the
| ower classes respectively, in the sane group in the
order in which the classes appear on the sen|oritg
roster. The word "senior" as used in paragraph (b) of
this Section nmeans either senior in the class in which
t he assi gnment has been nade or senior in the highest
class in the same group in which the enpl oyee assi gned
hol ds seniority.

4 (Seniority) provides, in pertinent part, that:

Section 3. Return to service.

An enpl oyee not in service will be subject to
return to work fromfurlough in seniority order in any
class in which he holds seniority in his working zone
(either Divisional, Zone or Regional).

Section 5. Seniority districts.

(a) The operating division seniority districts
shown in Appendi x ‘c’ and the follow ng separate
seniority districts are established

~ (b) The following seniority districts for
Regi onal Production Units in the Track Departnent are
shown in Appendi x ‘E’:

Seniority District - Eastern Zone
- Western Zone

(c) The seniority districts hereby established
may only be changed by agreenent between the Senior
Director-Labor Relations and the involved General
Chairman.  \Wen the territorK of an operating division
I s subsequently changed, either party may request a
neeting to negotiate changes in seniority districts.
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The record indicates that the dainmant did not possess greater
seniority as a qualified Foreman than M. Kebert. I n the absence
of such required qualifications at the relevant tinme, the
Caimant's greater Track Department seniority |acked rel evance.

No other matters raised by the parties affect the disposition of
the dispute.

AWARD

The Caimis denied.

e N ,

ol L it

_ Robert L. Douflas
Chai rman and Neutfal Menber

Eﬁm N2 ik

R. 0. Robinson D. L. Kerby
Employee Member Carrier Menber

Dated: ' 2/6'/0/




