Award No. 107

Case No.

PARTI ES TO DI SPUTE:

TATENMENT

Br ot her hood of Mai ntenance of WAy Enpl oyees

and
CSX Transportation, Inc. (Former Seaboard Syste
Rai | road Conpany)

Al M

Caimof the System Conmttee of the Brotherhood that:

El NDI NGS

This Board, upon the whole record and all of the evidence,

1.  The Agreenent was viol ated begi nning
August 4, 1997 and continuing thereafter when
the Carrier assi gned an outside concern
hAdmay Construction Conpany) to perform
installation of crossties in BIDS Term nal
| ocated in the Howell Yard, Georgia on the
Atlanta Division [Systen1FiIe 97~21-DT/12(98-
0082) SSY].

2. The Agreenment was further violated when
the Carrier failed to confer with the General
Chai rman and reach an understanding prior to
contracting out the work as stipulated in
Rule 2, Section 1.

3. As a consequence of the violations
referred to in Parts (1) and/or (2) above,
Caimants D. W Thonpson, R M Chaney, K J.
Turner and C. Heard shall each be allowed an
equal proportionate share of the total number
of man-hours consuned in the violation at
their respective straight tinme and overtine
rates of pay.

and holds as foll ows:

1.

That the Carrier and the Enployees involved in t

dispute are, respectively, Carrier and Enployees within t
meani ng of t he Rai | way Labor Act, as anended,; and

107
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finds
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h



SBRA {110
Awd 101

2. That the Board has jurisdiction over this dispute.

OPI Nl ON OF THE BQOARD:

The record indicates that outside forces performed the disputed
track repair work. The Carrier relied on an alleged | ease as an
affirmative defense to the Organization's assertion that the

d ai mants should have received the assignment and that the
Carrier had an obligation to furnish advance notice to the
Organi zation of the assignnent.

The Carrier had an obligation to provide the |ease to the
Organi zation to substantiate the Carrier's affirmative defense.
The Carrier failed to do so. The claimtherefore nust be upheld.

Under these specific circunstances and in the absence of

sufficient evidence in the record of the specific hours claimnmed

by the Cainants, the remedy shall provide one day's pay to each
ai mant .

AWARD:
The Caimis sustained in accordance with the Qpinion of -the

Boar d. The Carrier shall nmake the Award effective on or before
60 days follow ng the date of this Award.

Gttt LDl

~ Robert L. Douw§las
Chai rman and Neutral Menber

Mark D. Sel bert
Carrier Menber

Dat ed: J’//J‘/ﬁ/




