SPECI AL BOARD OF ADJUSTMENT 1110

Award No. 111
Case No. 111

PARTI ES TO DI SPUTE:
Br ot her hood of Mai ntenance of WAy Enpl oyees

and

CSX Transportation, Inc. (former Louisville
and Nashville Railroad Company)

STATEMENT OF CLAI M
Caimof the System Conmttee of the Brotherhood that:

1. The Agreenent was violated when the Carrier assigned
junior enployes to performovertine service hi-railing the
main tracks beginning at Mle Post CHW 242.2 on the CV
Seniority District on March 13, 1998, instead of calling the
regul ar enpl oyes [SystemFile 13(4)(98)/12(928-1102) LNR].

2. As a consequence of the aforesaid violation, Section
Foreman J. L. Bargo shall be allowed ten (10) hours' pay at
the foreman's tine and one-half rate and Track Repairnman w.
D. Lewis shall be allowed six (6) hours' pay at the track
repairman's tine and one-half rate.

El NDI NGS

This Board, wupon the whole record and all of the evidence, finds
and hol ds as foll ows:

1. That the Carrier and the Enployee involved in this
dispute are, respectively, Carrier and Enpl oyee within the
meani ng of the Railway Labor Act, as anended,; and

2. That the Board has jurisdiction over this dispute.
QP NI ON oF THE BOARD:

Rule 30 (COvertine) provides,, in relevant part, that:

(f) The senior available nmen shall be given
preference in the assignment of overtine work

on their hone sections.

(g) Were work is required by the carrier to
be perfornmed on a day which is not a part of
any assignnent, it may be perfornmed by an
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avai l abl e extra or unassigned enpl oye who
wll otherw se not have 40 hours of work that

week; in all other cases bythe regular

enpl oyee.

The Caimants had greater seniority than the junior enployees,
who actually perforned the disputed work on March 13, 1998. A
careful review of the record indicates that the junior enployees
had perfornmed such inspections on the workdays during the week
that preceded March 13, 1998. As such, the junior enployees
constituted the regul ar enpl oyees pursuant to Rule 30(g). The
Carrier therefore had a right to assign such junior enployees to
performthe disputed work.

The record confirns that the Carrier had regularly assigned the
Caimants to work during the relevant tine and that the Caimants
were regularly working as well. As a result, the dainmants did
not have a preferential right to performthe disputed work
pursuant to the part of Rule 30(g) that provides protection for
enpl oyees who did not otherw se have 40 hours of work during the
appl i cabl e week.

This determnation is consistent with the determnation by the
Third Division in Anmard No. 30915 (June 8, 1995) (Marx, Ref eree),
whi ch involved the sanme parties. In particular, Award No. 30912
inplicitly recogni zed the possibility that the Carrier could
raise Rule 30(g) in a tinmely and proper nmanner to support the
assignment of certain work to junior enployees who regularly
perform specific work.

AVARD:

The daimis denied.
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Chai rman and Neutral Member
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Carrier Member
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