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Award No. 113
Case No. 113

PARTI ES TO DI SPUTE:
Br ot her hood of Mai ntenance of Way Enpl oyees

and

CSX Transportation, Inc. (fornerly The Baltinore
and Chio Railroad Conpany)

STATEMENT OF CLAI M
G aimof the System Conmttee of the Brotherhood that:

1. The Agreenent was viol ated when the Carrier assigned

out side forces (Marta Construction) to perform Mintenance
of Way work (surface and adjust existing track) between Mle
Posts 127.0 and 128.5 at Garret, Indiana and assi gned
outside forces (Mdway Construction) to perform Mi ntenance
of Way work (ditching and dozing) between MIle Posts 115 and
124 on March 27, 28, 29, April 3, 4, and 5, 1998, instead of
assigning Messrs. G A Skelly, R N Tucker, T. L. Klink

C. L. Muirphy and R A coppus [System File B-TC 2935/ 12(98-

1033) BOR].

2. The Agreenent was further violated when the Carrier
failed to provide the General Chairnman with proper
advance witten notice of its intent to contract out
said work as required by Addendum 13.

3. As a consequence of the violations referred to in Parts
(1) and/or (2) above Caimants G A Skelly, R N Tucker

T. L. Klink, C L. Murphy and R A cCoppus shall now be
conpensat ed "for sixty-six (66) overtine hours each...."

El NDI NGS

This Board, upon the whole record and all of the evidence, finds
and holds as foll ows:

_ 1. That the Carrier and the Enployee involved in this
dispute are, respectively, Carrier and Enployee within the
neani ng of the Railway Labor Act, as anended,; and

2. That the Board has jurisdiction over this dispute.
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The Scope Provision provides, in pertinent part, that:

(a) These rules govern the hours of service and working
conditions of all enployees in the Mintenance of Way and
Structures Department, and the follow ng classes of enployees in
the Transportation Department, subject, however, to the
exceptions provided in paragraph (b) of this rule:

C eaning Gang Laborers (Baltinore Termnal).

Bri dge Watchnen.

Crossing Wt chmen.

Cut Wat chmen.

Lampmen (Lanp Tenders).

Punpers.

Vater Treating Plant Attendants at other than engine
term nal s.

Targetmen (except at Zanesville, Chio).
(b) This Agreement does not apply to:
1. Bridge, Mintenance, Scale or Tunnel Inspectors.

Mast er Carpenters.
Track Supervisors and Assistant Track Supervisors
Ceneral Forenen.
Qt her supervisory eEPonees of equal or higher rank.
Cerical and Cvil Engineering forces.
Signal Departnent forces.
. Enployees, as of the effective date of this agreenent,
covered bK a%reenents Wi th other Labor O ganizations.
5.(a) Wor ich is to be performed under contracts let by
t he Conpany under any one or nore of the follow ng
ci rcunst ances:

1. By reason of the magnitude of the project.

2. Because of the requirenent of special skills necessary
in connection wth performance of the work.

3. \Were equipnment or facilities to be used in connection
with the work are not possessed by the Conpany and
avail abl e, consistent with requirenents for a particul ar
roject.
P 4! Wiere the work with Conpany forces would limt the
extent of the supplier's guarantee.

5. The tine wthin which the work nust be conpleted as
related to other projects.

6. Enpl oyees covered bg the agreenment on the seniority
district involved cannot be assigned to the work w thout
i mpeding the progress of other projects.

A careful review of the record indicates that the Carrier

provi ded advance notice to the Organization on April 14, 1997
concerning the plan to use outside forces to performthe disputed
work, which arose in connection with the construction of sections
of main line track in the corridor between Chicago, Illinois and
G eveland, Chio. At the request of the Organization, the Carrier
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provi ded additional information in a letter dated may9, 1997.
The record denonstrates that the carrier served the notice and
t he suppl enental information on the Organization. The record
therefore denonstrates that the Carrier provided the proper
advance notice to the O ganization.

The record confirns that the advance witten notice covered the
di sputed work. In particular, the Division Engineer, P. M
Tucker, provided additional information, in a letter dated June
13, 1998 during the handling of the Caimon the property, that
described the disputed work as "part of to the new construction”
initiated by the Carrier. Al though the O ganization disputed
this description, the record developed on the property fails to
provide any basis to discredit, invalidate, or refute the
detailed information furnished by the Carrier. In this regard
the April 14, 1997 letter specifically referred to the Akron West
District and the Caimants hold seniority on the Akron Wst
Seniority District. As a result, insufficient credible evidence
exists to substantiate that a violation occurred under the
special circunstances reflected in the record.

AWARD:

The Caimis denied.
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~ Robert L. Do as
Chai rman and Neutral Menber
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Mar k D. Sélbert
Carrier Menber




