SPECI AL BOARD OF ADJUSTMENT 1110

Award No. 124
Case No. 124

PARTI ES TO DI SPUTE
Br ot her hood of Mai ntenance of \Way Enpl oyees
and

CSX Transportation, Inc. (forner Baltimore and Chio
Chicago Term nal Railroad Conpany)

TATENVENT Al
G aimof the System Conmittee of the Brotherhood that:

1) The Agreement was viol ated when the
Carrier assigned Welder L. Sanchez to perform
overtine service of trackman’s duties
(flagging to protect track and construction
along the track) at Mle Post 25 on the
McCook Line, B&OCT Seniority District in
Chicago, Illinois on March 14, 1998 instead
of Track Repairman R R Perez. [SystemFile
1(16) (98)/12(98~-1313) BOC].

2) As a consequence of the violation referred
toin Part (1) above, Qaimant R R Perez

shall now », ' . be paid 10 % hours overtime for
March 14, 1998 at the Foreman's rate of
pay...."

FI NDI NGS

This Board, upon the whole record and all of the evidence,
finds and holds as follows:

1. That the Carrier and the Enpl oyee involved in this
dispute are, respectively, Carrier and Enpl oyee within the
meani ng of the Railway Labor Act, as anended,; and

2. That the Board has jurisdiction over this dispute.
OPI NI ON OF THE BOARD:

The General Rules that apply to the Indiana Harbor Belt Railroad
and that cover the location of the present dispute provide, in
pertinent part, that:

C.  Required Exam nations



SBAI{I0-Rud 134

Enpl oyees whose duties require themto be qualified on
the Operating Rules and Tinetable nust pass the
required exam nations. These enpl oyees nust be re-
exam ned on the Operating Rules annually, or as
required at other tines by a proper authority.

The record omts any probative evidence to prove that the

A ai mant possessed the necessary qualifications to performthe
di sputed work. In particular, the Cdainant perforce

acknow edged, in a letter dated February 14, 1999, the

requi rement that an enpl oyee performng the disputed work nust
pass a test concerning the operating rules. Al though the

C ai mant presented appropriate docunentation that he had passed
the relevant test on Cctober 14, 1994, the record omts any
credible evidence that the O ai mant had passed such a test within
one year of the date covered by the Caimin the present nmatter.
In the absence of the C aimant passing such a required test

Wi thin one year of the date of the daim no basis exists to
sustain the Caim

AVARD:

The aimis denied in accordance with the Opinion of the Board.
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Robert L. Douglas
Chairman and Neutral Menber
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Mark D. Sel bert
Carrier Menber




