SPECI AL BOARD OF ADJUSTMENT 1110

Award No. 126
Case No. 126

PARTI ES TO DI SPUTE:
Br ot her hood of Mai ntenance of \Way Enpl oyees

and

CSX Transportation, Inc. (forner Chesapeake and
Chi o Rai l way Conpany)

STATEMENT OF CLAI M

Caimof the System Commttee of the Brotherhood that:

1.  The Agreenent was violated when the Carrier assigned
outside forces (Hul cher Professional Service, Inc.) to
install performtrack work (unloading rail) at \Wayne,

M chi gan on the Sagi naw Subdi vi sion of the Detroit D vision
on May 28, 1998 [System File CTC 2977)/12(98-1288) CON.

2. The Agreement was further violated when the Carrier
failed to provide the General Chairman prior proper
witten notice of intent to contract the work
referenced.in Part (1) as required by Appendi x F and
failed to enter good faith negotiations as required by
the December 11, 1981 Letter of Agreenent.

3. As a consequence of the violations referred to in Parts
(1) and/or (2) above, Machine Qperator S. M Foutch and
Foreman N. Rivera shall now each be conpensated for ten (10)
hours' pay at their respective straight tinme rates of pay.

EL NDI NGS

This Board, upon the whole record and all of the evidence, finds
and holds as follows:

1. That the Carrier and the Enpl oyee involved in this
di spute are, respectively, Carrier and Enployee within the
meani ng of the Railway Labor Act, as anended,; and

2. That the Board has jurisdiction over this dispute.

OPI NI ON OF THE BOARD:

A careful review of the record indicates that the Carrier
notified the Organization in a letter, dated February 25, 1998,
about the Carrier's plans to contract out certain work in Wyne,
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M chigan. The representatives of the Organization and the
Carrier subsequently conferred about the matter. The outside
forces subsequently performed such work.

Appendi x F of the Agreement contains a letter, dated Cctober 24,
1957, fromthe Chesapeake and Chi o Rail way Cbnpan%'s Assi st ant
Vice President-Labor Relations, B.B. Bryant, to the

Organi zation's General Chairman, F.M crance, who accepted the
contents of the letter as signified b* the General Chairman's
signature at the end of the letter. he letter provides

Yours of April 30, 1957, subsequent correspondence and
conference held at Huntington, W Va., Septenber 27, 1957,
concerning your requests to revise and amend Rules 12 and 83
of the C&0O Agreenent (Southern Region and Hocking D vision)
and Rule 59 of the Northern Region Agreenent, including
enpl oyees of the Fort Street Union Depot Conpany of Detroit
and of the Mani stee and Northeastern Railway Conpany.

As explained to you during our conference at
Huntington, W Va., and as you are well aware, it has been
the policy of this conpany to performall maintenance of way
work covered by the Malntenance of WAy Agreenents with
mai nt enance of way forces except where special equipnent was
needed, special skills were required, Patented processes
were used, or when we did not have sufficient qualified
forces to performthe work. |In each instance where it has
been necessary to deviate fromthis practice in contracting
such work, the Railway Canany has di scussed the matter with
you as Ceneral Chairman betfore letting any such work to
contract.

_ V¢ expect to continue this practice in the future and
I f you agree that this disposes of your request, please so
i ndicate your acceptance in the space provided.

The present dispute involves a limted claimby the O ganization
that the daimants shoul d have unl oaded certain continuous wel ded
rail. The Organization points out that the outside forces
perfornmed the disputed work.

A careful review of the record indicates that the perfornmance of
t he di sputed work occurred in conjunction with the performnce of
the overall project covered by the February 25, 1998 notice from
the Carrier to the Oganization. The record onmts any hint that
the Organi zation chal [enged the February 25, 1998 notice in
connection with the overall project.

The record | acks any credi bl e evidence to prove that the Carrier
acted in bad faith. Furthernore, the record substantiates that
the Carrier assigned certain bargaining unit nmenbers to
participate in performng various tasks in connection with the
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overal | project.

Under these circunstances the record omts any basis to divide,
partition, or separate the disputed work fromthe overall project
covered by the February 25, 1998 notice. In addition, no basis
exists to discredit, disturb, or overturn the justification
offered by the Carrier for the need to engage the outside forces
to performthe disputed work in this particular instance. As a
result, the record fails to prove that the Carrier violated the
Agreenent in this natter.

AWARD

The Jaimis denied.

Z/

~ Robert L. Doufflas
Chairman and Neutral Menber

&ZM%

Mark D. Sel bert
Carri er Member




