SPECI AL BOARD OF ADJUSTMENT 1110

Award No. 142
Case No. 142

PARTI ES TO DI SPUTE:
Br ot her hood of Mi ntenance of \Way Enpl oyees

and
CSX Transportation, Inc. (former Louisville and
Nashvill e Railroad Conpany)
STATEMENT COF CLAI M
daimof the System Commttee of the Brotherhood that:

1. The Carrier violated Appendix 34 of the Agreenent when
it assigned Welder R K Or and Wl der Helper M R Pinkley
to make field welds on January 3, 4, 5, 6, 7, 10, 11, 12 and
14, 1994 and caused themto perform Track Subdepartnment work
(movi ng jointbars, pulling spikes, re-spiking, spacing

ties, tanping ties, taking off anchors, putting anchors back
on the rail, and dressing the ballast section). [SystemFile
14 (4) (94)/12(94~-630) LNR] .

2. As a consequence of the aforestated violation, Nashville
Division fur |l oughed Track Repairnmen B. J. spicer and Track
Repairman R A Foster shall be allowed eight (8) hours
straight tine pay at their appropriate Track Subdepart nent
rate for each day during the nonth of January 1994 that the
violation occurred.

EL NDI NGS

This Board, upon the whole record and all of the evidence, finds
and hol ds as toll ows:

1. That the Carrier and the Enpl oyee involved in this
dispute are, respectively, Carrier and Enployee within the
meani ng of the Railway Labor Act, as anended,; and

2.  That the Board has jurisdiction over this dispute.

OPI Nl ON OF THE BQARD:
Appendi x 34 provides, in pertinent part, that:
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in the future on all Seniority Districts of
this Conpany when field welds are being nmade
a track repairman will be assigned to work
with the welding gang to performthe track
work unl ess the ties have al ready been spread
to permt the field weld and that we wll not
be presented time clains that the wel ding
gang is performng track sub-departnent work
and also tinme clainms that the track repairnman
Is performng welding sub-department work.

This dispute involves an allegation about the performance of
scope covered work by a Welder and a Wl der Hel per, who did not
possess active seniority under the Agreenment in the Track
Subdepart nent . The Wel der and the Wl der Hel per did possess
active seniority under the Agreenent in the Wl ding
Subdepart nent .

Rule 3 and Rule 5 differentiate between the Track Subdepart nment
and the Wl ding Subdepartment. Enpl oyees covered by the
Agreenent accrue seniority in such different subdepartnents.

The critical inquiry therefore requires a determ nation of
whet her the Wel der and Wel der Hel per perforned track work
incidental to their primary work of wel ding or whether they
performed a substantial and significant quantity of track work
that warranted the assignment of the Oaimants fromthe Track
Subdepartnent to perform such work

A careful review of the record reflects that Wl der Or alleged
that he and a Wl der Hel per had perforned the disputed work.

Vel der Or indicated the specific nature of the disputed work.
The Roadmaster confirned that Wl der Or had received
instructions to performcertain work that included making certain
field welds. In performng such work, the record substantiates
that Welder Or also perforned a significant amount of the

di sputed Track Repairman's work.

The record proves that the performance of the disputed work by
the Wel der and the Wl der Hel per occurred. The record further
proves that the performance of such work caused the |oss of
certain work opportunities for furloughed O ai mant spicer and for
furloughed dainant Foster. As a result, each Cainmant shal
recei ve an equal proportionate share of 8 hours* pay (i.e. 4
hours' pay for each Caimant for each date) at the Track

Repai rman"s straight tinme rate of pay for each of the dates
covered by the daim

AVWARD:

The daimis sustained in accordance with the Opinion of the
Boar d. The Carrier shall make the Award effective on or before
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60 days following the date of this Award.

Tt L Dornitin

_ Robert L. Dougdés
Chai rman and Neutral Member

- Mark D. Sel bert
Employee Carrier Menber

Dated: {(Q-)] ~O|




