SPECI AL BOARD OF ADJUSTIMENT 1110

Anard No. 144
Case No. 144

PARTIES TO DI SPUTE:

Br ot her hood of Mai ntenance of Way Enpl oyees
and
CSX Transportation, Inc.
STATEMENT OF CLAI M
Caim of the System Committee of the Brotherhood that:

1. The Carrier violated Appendix No. 34 of the Agreenent
when it allowed Wlder R K Or and his Helper to perform
Track Repairman''s duties while making field welds between
Mle Post 265.3 and Mle Post 371.8 and in Leewood Yard on
t he Menphi s Subdivision on February 1, 2, 3, 4, 5 8, 9, 10,
11, 12, 16, 18, 22, 23, 24, 25 and 26, 1993. [System File
14 (22) (93)/12(93-613) LNR].

2. As a consequence of the aforestated violation, Track
Subdepartnment enployees R D. Davidson and J. B. G oons
shall be paid eight (8) hours’ straight time pay at-their
appropriate Track Repairman's rate of pay for each day
during February 1993 that the violation occurred.

Fl NDI NGS:

This Board, upon the whole record and all of the evidence, finds
and holds as follows:

1. That the Carrier and the Enployee involved in this
di spute are, respectively, Carrier and Enployee within the
meani ng of the Railway Labor Act, as anended,; and

2. That the Board has jurisdiction over this dispute.

CPINION OF THE BQOARD:

Appendi x 34 provides, in pertinent part, that:

in the future on all Seniority Districts of this
Conmpany when field welds are being nade a track
repairman will be assigned to work with the wel ding
gang to perform the track work unless the ties have
al ready been spread to permt the field weld and that
we will not be presented tine clains that the welding
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gang is performng track sub-departnment work and al so
time clainms that the track repairman is performng
wel di ng sub-departnent worKk.

This dispute involves a claim about the performance of scope
covered work by a Wl der and a Wl der Hel per, who did not possess
active seniority under the Agreenent in the Track Subdepartnent.
The Wl der and the Wl der Helper did possess active seniority
under the Agreenment in the Wl ding Subdepartnent.

Rule 3 and Rule 5 differentiate between the Track Subdepartnent
and the Welding Subdepartnent. Enpl oyees covered by the
Agreenent accrue seniority in such different subdepartnents.

The critical inquiry therefore requires a determ nation of
whet her the Welder and Wl der Hel per perforned track work
incidental to their primary work of welding or whether they
performed a substantial and significant quantity of track work
that warranted the assignnment of the dainmants from the Track
Subdepartnent to perform such work.

The record omts any direct evidence from the Wl der or the

Wl der Hel per about the specific nature and quantity of the

di sputed work that they allegedly performed on the rel evant

dat es. The Division Engineer confirned that the Wl der and the
Wl der Hel per had performed welding duties. In doing so, the
record substantiates that the Wl der and the Wl der Hel per
necessarily perforned sone Track Repairman's worKk.

In the absence of any clearer delineation of the actual tine
spent on performng Track Repairman's duties and under these
speci al circunstances, only senior Cainmant Davidson shal

receive one hour of pay at the straight tine rate for each of the
dates specified in the Cdaim The Award shall so provide.

AWARD:

The Caimis sustained in accordance with the Opinion of the
Boar d. The Carrier shall make the Award effective on or before
60 days following the date of this Award.

Rt L Drntly,
Rbbert L. Do as
Chai rman and Neut ral Member

b~

Mark D. Sel bert
Carrier Menber

Donald
Employe
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