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Award No. 146
Case No. 146

PARTI ES TO DI SPUTE:
Br ot her hood of Mai ntenance of Way Enpl oyees
and
CSX Transportation, Inc.

STATEMENT OF CLAI M

Caimof the System Commttee of the Brotherhood that:

1. The Carrier violated Appendi x No. 34 of the Agreenent
when it allowed Wlder R K. Or and his Helper to perform
Track Repairman's duties (spreading ties, pulling spikes,
apFIying anchors, and renoving splices) while making field
wel ds at 20 different |ocations on the Menphis Subdivision
between Mle Post 263.7 and MIle Post 361.1 and onthe
Bruceton Subdivision at Mle Post 11.7 on Septenber 1, 2, 3,
7, 8, 9, 13, 14, 15, 16, 17, 21, 22, 23, 24 and 28, 1993.

[ SystemFile 14(63)(93)/12(94-47) LNR] .

2. As a consequence of the aforestated violation, Track
Subdepartnent enployees R D.Davidson and J. T. Pruitt
shall be paid eight (8) hours' straight tine pay at their
appropriate Trackman Repairman's rate of pay for each day
during Septenber 1993 that the violation occurred.

EL NDI )

This Board, upon the whole record and all of the evidence, finds
and holds as follows:

1. That the Carrier and the Enployee involved in this
dispute are, respectively, Carrier and Enployee within the
meani ng of the Railway Labor Act, as anended,; and

2. That the Board has jurisdiction over this dispute.

OPI NI ON OF THE BOARD:

Appendi x 34 provides, in pertinent part, that:

in the future on all Seniority Districts of this
Conpany when field welds are being nmade a track
repairman will be assigned to work with the wel ding
gang to performthe track work unless the ties have
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al ready been spread to permt the field weld and that
we will not be presented time clains that the welding
gang is performng track sub-departnment work and al so
time clains that the track repalrman is performng
wel di ng sub-departnent work.

This dispute involves a claimabout the perfornmance of scope
covered work by a Welder and a Wl der Hel per, who did not possess
active seniority under the Agreenent in the Track Subdepartnent.
The Wl der and the Wel der Hel per did possess active seniority
under the Agreenent in the Welding Subdepartment.

Rule 3 and Rule 5 differentiate between the Track Subdepart nent
and the \lding Subdepartnment. Enpl oyees covered by the
Agreenment accrue seniority in such different subdepartnents.

The critical inquiry therefore requires a determnation of
whet her the Wl der and Wel der Hel per perforned track work
incidental to their primary work of welding or whether they
performed a substantial and significant quantit¥ of track work
that warranted the assignment of the Qaimants fromthe Track
Subdepartnent to perform such work.

The record contains a report fromthe Roadnmaster that indicates
that Section Forces performed the work of spacing ties. Al though
t he Wl der and Wel der Hel per disagreed with the Roadmaster's
statenent, the record omts any basis to resolve this factua
conflict. As aresult, the record omts any persuasive evidence
fromthe Wl der or the Wl der Hel per to support the

Organi zation's position that the Wl der and/or the Wl der Hel per
performed track repair work under these precise circunstances on
the relevant dates.

AVARD:

The daimis dismssed.

L/
Robert L. Dougias
Chai rman and Neut.ral Member
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Mar k D. | bert
Carrier Menber




