SPECI AL BOARD OF ADJUSTMENT 1110

Award No. 147
Case No. 147

PARTI ES TO DI SPUTE:

Br ot herhood of Maintenance of Way Enpl oyees
and

CSX Transportation, Inc. (formerly The Baltinore
and Onhio Railroad Conpany)

STATEMENT OF CLAIM

Claim of the System Commttee of the Brotherhood that:

1. The Carrier violated the Agreenment when it used
Brakenan/ Conductor R Hoburn and other Transportation
Department enpl oyes to perform Mintenance of Way work
(build a table at the Safety Palace) in the Connellsville
Yards on the Pittsburgh East Seniority District on Decenber
16 and 17,.1997. [System File B-TC 3001/12(98-0969) BOR].

2. As a consequence of the violation referred to in
Part (1) above, furloughed Clainmant L. A Johnson shall
be allowed pay ®. . . for 16 hours at Carpenter rate of
pay, plus credit with days for vacation qualification,
credited with the nonth of Decenber 1997 for
retirement, credited with days for Feb 7 Section II
guarantee and all other benefits, account of the

af orementioned rule violations.

Fl NDI NGS:

This Board, wupon the whole record and all of the evidence, finds
and holds as follows:

1. That the Carrier and the Enployee involved in this
di spute are, respectively, Carrier and Enployee within the
meani ng of the Railway Labor Act, as anended,; and

2. That the Board has jurisdiction over this dispute.
OPINION OF THE BOARD:

The Scope Provision provides, in pertinent part, that:
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(a) These rules govern the hours of service and working
conditions of all enployees in the Mintenance of Wy and
Structures Departnent, and the follow ng classes of enployees in
the Transportation Departnent, subject, however, to the
exceptions provided in paragraph (b) of this rule:

C eaning Gang Laborers (Baltinore Termnal).

Bri dge Watchnen.

Crossing Wat chnen.

Cut Wat chnen.

Lampmen (Lanp Tenders).

Punpers.

Water Treating Plant Attendants at other than engine

term nal s.

Targetmen (except at Zanesville, Chio).
(b) This Agreenment does not apply to:
1. Bridge, Miintenance, Scale or Tunnel Inspectors.
Mast er Carpenters.
Track Supervisors and Assistant Track Supervisors
General Forenen.
O her supervisory enployees of equal or higher rank
2. Cderical and Gvil Engineering forces
3. Si gnal Departnent forces.
4. Enpl oyees, as of the effective date of this agreenent,
covered by agreenents with other Labor Organizations.
5.(a) Wrk which is to be perfornmed under contracts let by
t he Conpany under any one or nore of the follow ng
ci rcunst ances:

1. By reason of the magnitude of the project.

2. Because of the requirenent of special skills necessary
in connection with performance of the work.

3. \Were equipnment or facilities to be used in connection
with the work are not possessed by the Conpany and
avai l able, consistent with requirenents for a particular
proj ect .

4, \Wiere the work with Conpany forces would Iimt the
extent of the supplier's guarantee.

5. The time within which the work nust be conpleted as
related to other projects.

6. Enpl oyees covered by the agreenent on the seniority
district involved cannot be assigned to the work w thout
i npedi ng the progress of other projects.

A careful review of the record indicates that nmenbers of a multi-
craft safety commttee perforned the disputed work during their
own tinme and with their own nmaterials. The record omts any
evidence that any representative of the Carrier had directed any
of the personnel to perform the disputed work or that any
representative of the Carrier had participated in the activity in
any manner.

Based on the present record, no credible evidence exists that any
personnel perfornmed Mii ntenance of Way B&B Carpentry work wthin
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the meaning of the Scope Provision. As a result, insufficient
credi bl e evidence exists to substantiate that a violation
occurred under the special circunstances reflected in the record.

AVWARD:

The cClaim is dism ssed

L
MAD_J*W
Robert L. Douglas
Chai rman and Neutr:al Member

/

Mar k D. el bert
Carrier Menber

ember

Employee
Dated: _O-/~O1




