SPECI AL BOARD OF ADJUSTMENT 1110

Award No. 99
Case No. 99

PARTI ES TO DI SPUTE
Br ot her hood of Mai ntenance of \Way Enpl oyees

and

CSX Transportation, Inc. (former Chesapeake and
Chio Railroad Company)

STATEMENT OF cCLAIM:

Caimof the System Commttee of the Brotherhood that:

1. The Agreenent was violated when the Carrier assigned
Trackmen P. L. Meadows and J. E. Nutter to operate Tie
Handl er TH 9407 and Tie Inserter TRl 9604, respectively, on
Sat urday, Septenber 14, 1996 at Mle Post 5.8 on the New

Ri ver Subdivision instead of assigning the regularly

assi gned machi ne operators [System Files C TC 6450/ 12(97-
0094) and C TC 6449/12(97-0093) COS].

2. As a consequence of the violations referred to in Part
(1) above, Machine Qperator Floyd Duncan shall be all owed
el even and one-half (11%) hours of pay at his respective
machi ne operator's time and one-half rate and Machi ne
Qperator A B. Shelton shall be allowed nine (9) hours of
pay at his respective machine operator's tinme and one-hal f
rate.

Fl NDI NGS

This Board, upon the whole record and all of the evidence, finds
and hol ds as foll ows:

1. That the Carrier and the Enpl oyee involved in this
di spute are, respectively, Carrier and Enpl oyee within the
neani ng of the Railway Labor Act, as anended,; and

2. That the Board has jurisdiction over this dispute.

OPI NI ON COF THE BOARD:

Rule 3 of the Agreenent provides for seniority rosters to be

mai ntai ned by groups and classes. Rule 3 sets forth a seniority
roster for the Track Goup and a different seniority roster for
t he Roadway Machi ne Qperator G oup. Rule 66 specifies that the
enpl oyees 1n the Roadway Machi ne Operator G oup "will be used to
operate all of the so-called heavier machines used in the
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performance of track and bridges and structures work . . . ."

A careful review of the record indicates that a derail nent
occurred on Friday, Septenber 13, 1996 at MIle Post 5.8 on the
Loup Creek industrial track. The Cainmants served on Switch Tie
Force 5681 in close proximty to the area where the derail nent
occurred and worked Monday through Thursday w th assigned rest
days of Frida%, Sat urday, and Sunday. d alnmant Duncan was
assigned to the Tie Handler and C ai mant Shelton was assigned to
the Tie Inserter. The Roadmaster ultimately decided to begin
repairing the derailnment site on Saturday, Septenber 14, 1996.
Such a decision did not constitute the traditional type of pre-
pl anned overtine that does not arise in the context of a
derai |l nent.

| nstead of using Switch Tie Force 5G81 to performthe repairs,

the Carrier assigned the necessary work to |ocal forces and
arranged for the local forces to usesone of the equi pnent that
the Carrier had assigned to the lainmants. The Cainmants did not
participate in perfornin% the disputed work on either Saturday,
Sept enber 14 or Sunday, Septenber 15, 1996. The Caimants did
participate in performng certain repairs as Machine Qperators on
Monday, Septenber 16, 1996.

The critical inquiry therefore requires a determ nation of

whet her the enpl oyees assigned to the Switch Tie Force had a
superior claimto performthe disputed work than the nenbers of
the local forces. The record contains sufficient evidence to
substantiate that an energenc¥ condition existed. The derail nent
occurred during the evening of Friday, Septenber 13, 1996. It is
undi sputed that the referenced track was out of service until
Monday, Septenber 16, 1996. In energency situations, the Carrier
possesses greater discretion to make work assignnents.

The record indicates that the nmenbers of the Switch Tie Force had
regul ar assigned rest days on Friday, Saturday, and Sunday. No
evidence exists that the Switch Tie Force had worked on the day
of the derailnent. The record therefore fails to prove that the
Carrier lacked a right to assign the |local forces, which had

wor ked on the date of the derailnent, to use the referenced

equi prent to neet the special pressures that develop in an

ener gency situation.

The absence of controlling authority on this precise issue
underscores that the Carrier retained the discretion to nmake a
reasonabl e determnation to address the special needs that arose
due to the emergency. The Agreement |acks any explicit provision
that expressly prohibited the Carrier from exercising the

di scretion to assign the local forces to use the available

equi pment to address the special circunstances that arose in the
context of the derailnent. For these reasons the record fails to
prove that the Carrier's actions under the energency conditions
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viol ated the Agreenent.
AWARD:

The daimis denied.

Pleit ol Drrmts,

Robert L. Dougfas
Chai rman and Neutral Member

C
Mark D.  Sel bert
Carrier Menber




