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PARTIES TO 
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(Former Southern Pacific Transportation Company-Western Lines) 

ARBITRATOR Gerald E. Wallin 

DECISION: Claim sustained. 

DATE: August l&2000 

DESCRJPTION OF CLAIM: 

Claimant K W. Mack was charged with failing to report for and perform any work 
on January 27 and Febru 
of straight time on each Y 

I?,2000 while reporting that he worked for eight hours 

position at the time. 
ay m Carrier’s GMS system. He held a track welder 

The charge was based on Rule 1.6(4) effective April 10, 1994, 
which prohibited dishonesty. 

Following investigation held March 15, 2000, Claimant was assessed Level Five 
disciplinary penalty and dismissed &om Carrier’s service. According to the notice of 
discipline dated March 29,2000, Claimant was found guilty of the charge for both 
days. The notice was corrected on April IO, 2000 to clarify that Claimant was found 
gudty of the charge for only January 27,200O. 

The Claim in this dispute seeks to overturn the discipline,. restore Claimsnt to his 
former employment with seniority and other rights unimparred, and make Clsimant 
whole for all losses. 

FINDINGS OF THE BOARD: 

The Board, upon the whole record and on the evidence, finds that the parties herein are 
Carrier and Employees within the meaning of the Bailway Labor Act, as amended, that this Board 

is duly constituted by agreement of the parties; that the Board has jurisdiction over the dispute, and 

that the parties were given due notice of the hearing. 
TheBoarddoesnotEndtherecordoftheinvestigationhearingtocontainsubstantialevidence 

in support ofthe charge. The evidence against Claimant rests primarily onthe testimony of Manager 

ofTrackMaintenance Sanchezandsecondarilyuponthat ofWelderHelperCarrasco. Their accounts 
of the events surrounding January 27,200O were considerably less than vivid. In addition, however, 

Sanchez’ credibility was signhicrmtly impeached by the complete turnaround in his testimony 

concerning his location on February 15”. Moreover, according to the testimony of Sanchez and 

Carrasco, Claimant missed work on January 27”1 due to the need to appear in court. But t?om the 
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documentary evidence (Exhibit C to the transcript), such a court appearance would have been 
impossible on that date. The tirst traEic citation was issued on December 10, 1999 and reqdred 
Claimant to appear in court on or before Jummy2U,2OOO Xhe chose to contest the matter. Jammy 
2? was well after that deadline. The second citation was not issued until February 3, 2000 and 
specified March 6,200O as the court appeamnce deadline. 

Jn addition to the lack of substantial crediile ev&n~,&~ Fppo$.pfthe charge, there is no 
evidence to re&te Claimant’s testimony that he did report for work on January 2p at Lompoc, 

California at the regular time and that he busied h.imselfperhorm%g’yard work waiting for Carrasco 

to meet him as he had done the previous four days. I. 2. 

Given the state ofthe evident&y record, Carrier’s discipline unmt~be set aside. The Claim 
bz sustsinad as requested by the Organization in its closing siatement at ,e ~-+&non hearing. 
Claimant must be reinstated immediately and made whole for all losses resulting t&n Carrier’s 
improper disciplinary action. _ .;, ~. : . -; A. j .,.. ..-. _. .~‘Y, 
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Theclaimissustainedinaccordancewiththefindings. Carrierrsdlrectedtocomplywiththis 

award on or before September 1,200O. . . . ‘. . : 
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