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CRDER OF RAILmOAD TELEGRAPHERS
sk
' MISSOUR; PACIFIC RATLROAD COMPANY

Claim of the General Committee of The Order of Railroad Telegraphers on.
the Missouri Paciflc Railrosad thax
PO
"1, Carrietr violated the terms of the agreement between the parties when
- on June 1%, 1955, asboub 5:15 p.m., it permitted or reguired an employe
in the Servmce Buresu, 8%, Louls, to telephone a diversion order to &
yard office clerk at Poplar Bluff without calling T. W. Burns, Manager
of the Poplar Bluff Relay ‘0ffice.

) 2, 'Carriér shall now be required to compensate T. W. Burns a call payment
> - . ofthree hours at the pro rate rate of pay for June 1, 1955

OPTNION OF BOARD: The Board is here concerned with claim made by the Orgenizebion
RN © that Carrier violated the terms of the effective agreement yhen
it permitted or required en employe in the Sefvice Bureau in St, Louis, Missouri, to
communicate by way of telephone a “ear diversion order’ to.a yard office ‘clerk at
Poplar Bluff when it was required by the rules of the effective agreement tc call
claimant here, T. W. Burns,

ter ‘ Request is made that the saild claimant be compensated for 8 call
of three hours at the pro rgta rate for June lﬁ 1955, The Organization relzes upon
Rules 1, 10(e), Rule 1l(a—3) end Rule 21. :

o i It is asserted by the Organization that the informetion transmit-
ted by way of telephone from the Service Bureau in St. Louis was, in truth and. in.
fact, a "message of record", the transmittal or receipt of which belonged within the
gecope of the Telegraphers' Agreement requlring the performance by an employe covered
thereby. - . s

The Carrier here took the positlon that the telephoned information
was not a commmication of record within the Scope Rule of the effective Telegraphersa!
Agreement and was not of a type or navture which belonged to those covered by the
Scope Rule of the effective agreement. .

It wae asgerted that no record was made of the messgge until it
was determined that it (the Carrier) desired & record of the transaction made, at
which time seid communicatlon of record was handled by a telegrapher.

The Carrier. furﬁher asserted that the method used in handling
this diversion order was fully proper because of the time element involved, in that
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it would have been impossible to have "celled" the telegrapher in time for him to
receive the message and accomplish the required diversion.

It was further contended that a long existing custom and practice precluded
finding and holding that under these circumstances the telephoned message was & come
munication of record.

As was stated by the Third Division of the Wationsl Railrcad Adjustment
Board in Awerd 45106, the Scope Rule of the Telegraphers' Agreement does not proport
to specify or describe the work encompassed within it. It sets forth the work to
vhich it is applicable,

The traditional and customary work of these positions, generally speaking,
congtitutes the work falling within the sgreement. The Board has sought to follow
communication work of the Mowse Code operator into the advanced methods of communica=
tion and preserve the work which traditionally belonged to them.

In shor®t, the Scope Rule is a reservation of work rule.

The various awards on whether or not commmnications btransmitied by teleg-
phone constitute "communications of record" indicate that a relatively fine line of
distinction has been drawm as to those types of communication falling within or
without the scope of telegraphic work. It is apparent, however, that the awards are
clear and distinet in determining messages such as we are here concerned with, even
if transmitted by telephone, which concern or relate to the control of transportation,
are of a type and nature that requive the content thereof to “be made of record”.

An examination of the record in this case leaves little doubt that the
informetion transmitted here related to the "control of transportation" within the
meaning ordinarily subscribed to that term, and was one for which there existed both
a ‘requirement of" and a 'need for" that such informstion relating thereto be "made
of record",

Testimony was given that practicslly all the contents of the communication
here in issue were required to effectuate the desired diversion at the Poplar Bluf?
station.,

There can be no doubt that the Carrier here requirees that diversion orders
be ultimately made of record. This being true, 1t cannot be properly said that the
time requirements menitioned by the Carrier can be held to justify the performance of
work by others than those to which it belongs. In other words, when an employe not
under the Telegraphers' Agreehment used the telephone under the circumsiances of
record in this particular case, saild employe was impinging upon the work which
belonged to telegraphers.

It having been found that the diversion order here in guestion was one
vhich affected the control of transportation and was, or should have been made,.a
matter of record, it follows thalt the same was covered by the Telegraphers' Agree-
ment and wee work which belonged to the employes covered thereby.

Therefore, for the reasons expressed, the claim here ig meritorious.
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FINDINGS: The Specisl Board of Adjustment No. 117, upon the whole record end all
the evidence, finds and holds:

That the Carrier and the Employes involved in this dispubte are respect-

ively Carrier and Employes within the mesning of the Rallwsy Labor Act as approved
June 21, 1934, -

That this Special Board of Adjustment has Jurisdiction over the dispute
involved herein; and

That the Carrler violated the effective agreement.

AWARD

Claim sustained.
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