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SPECTAL BOARD OF ADJUSTMENT NO, 117

ORDER OFF RATI.ROAD TELEGRAPHERS
and
MISSOURI PACIFIC RAILROAD COMPANY

Claim of the General Committee of The Order of Railroad Telegraphers on the
Migsourl Pacific Railroad thab:

1. Carrier violated the Agreement between the perties when on Monday, June
9, 1952, at Bergman, Arkasngas, 1t required or permitted Conductor Hemp=-
hill to "0S" his train to the Dispatcher and itransmit & message of
record reporting his work limibe for the following day by telephone
after the station was closed.

2. Qarrier shall compensate Agent-Telegrapher H. L. Pierce at Bergman,
Arkansas, for a cell of three hours at pro rata for June 9, 1952,
for the work to which he was entitled to perform.

OPINTON OF BOARD: <Claim is heve made in behalf of Apgent~Telegrapher H. L. Flerce ab

Bergman, Arkansas, for a call of three hours at pro rata rate for
dune 9, 1952, it being alleged by the Organization that the sald claimant was
deprived of work coming within the scope of the effective agreement when the conduc-
tor was either required or permitted to "0S" his train and transmit a communicabion
concerning his work limits for the following day.

The Carrier countered with the assertion that the communication
from the conductor in question merely concerned work limits for the next dey and that
it amounted to informstion which it, the Carrier, did not need since it had already’
been apprised, and thet, in the instant case, no record was made "on sheet" and that
none was needed or required in the premises.

As has been previously found by this Board, compunications which
heve historicelly and traditionally been handled by telegraphers during the days of
Morse Code now properly come within the scope of the Telegraphers' Agreement when
such messages are transmitted by way of telephone. It is true deyond question that
an "0S" concerning a train movement, when made "of record”, is work coming within the
scope of the agreement and belongs to those covered thereby. The question to be
resolved here is whether or not the conductor at the time axd under the circumstances
here present did, in fact, "0S" his traln when he transmitted the communicetion in
question to the dispatcher. If such action was an "08", it was telegrapher's vork
and this claim is valid; if not, the claim is without merit.

The evidence of record in this particuwlar casge indicates that no
record was ever made of the telephone call between the conductor and the dispatcher.
The respondent here introduced evidence indicating that, at the time the telephone
was used by the conductor, the informesbion given to the dispabcher was slready known
to him and that he did not need such information and 4id not meke use of it.



Award No. 16
Docket No. 16

On the basis of the record here, therefore, it cannot be found that the use
of the telephone was for the purpose of transmitting informebion of the type that
would meke such information a matier of record since there existed neither the
"requirement of" nor the "need for' meking such informetion a matter of record. The
c¢laim here is without merit.

FINDINGS: The Special Board of Adjustue .l fo. 127, upon the whole record and all the
evidence, finds and holds: '

That the Carrier and the Employes involved in this dispute are respect-
ively Carrier and BEmployes within the meaning of the Railway Labor Act as approved

June 21, 1934%.

That +this Special Board of Adjustment has juriediction over the dispute
involved herein; and,

That the Carrier did not violate the effective asgreement.

P AWARD '
Claim denied, - a '

SPECIAL BOARD OF ADJUSTMENT NO. 117

L1v1ng=ton Bmith == Chanrman

c. a, Grlfflth -zEm@}@fb Member S T Ge W Johnsph W Carr;er Member
: L ‘

St. Louls, Missouri
June 6, 1956

wy



