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ORLER OF EAiLRbAﬁ TELEGRAPHERS
cand
MISSOURI PACIFI RAILROAD COMPATTY

Claim of the General Committee of The Order of‘Railroad Telegraphersﬂon the
Missouri Pacific Railroad that:

1. Carrier violated the agreement between the parties when it feiled and re-
fus§d to properly compensate D. H. Magness for November 25, 1954, {a holi- .
day).

2. 6ariiéf'sﬁall be réqulfed to compénsate D. H. Magness for 8 hours at the
time and one-half rate of pay spplicsble to the second shift Telegrapher-
Clerk positlon, Betesville, Arkansas, for November 25, 1954, (a Holiday)

OPINION OF BOARD: This claim concerns request of elaimant for elght hours at punitive
" rate for work allegedly improperly performed during the assigned
hours of his regular assignment for November 25, 1954, such day being a holiday within
the meaning of the effective sgreemént. (Qlaiment filled a regulser assighment on
second shift of a 7-day position, which included the Holiday in question as & part.
thereof, with assigned hours 1:00 p.m. %o 9:00 p.m. .On the day prior to the date in
qnestion, the claimant here received telegraphic notice that he was not to cover his
aseignment on the day following. . —

This claim arises by virtue of the fact that certain work was
allegedly performed which was & part of claimant’s assignment and performed during
‘the hours thereof by the occupant of the firet trick telegrapher position at the sta-
tion in question. .

It is asserted by the Orgenization that Rule 8, Section 1l(e-1),
reqplres that all positions have assigned hours of service, whlch in this instance
inciuded those hours of 1:00 to 9:00 p.u., including Sundeys and Holideys, and that
36-hour notice was required ‘to change the starting time of an assignment, and that
under Rule, 9 the claimant.here was entitled to perform the work of the position, and
that he was thus improperly dénied his contractusl right to perform such work, par--
ticularly in light of the fact that the Carrvier here was unable to completely blank
the claimant's position. ) .

The respondent here asserts That this claim is not velid for the
reason thet the claimsnt here was given advance notice that his services would not be
required on the holiday in question, and that he received holidey pay at the pro rata
rate on a holidsy when no services were actually performed by him, as required by
Article IT, Section 1, of the Agreement of August. 2i, 195h.

It was pointed Sut that Rule 8-l{e-1) refers to starting time of a
position and that in cases whére, as here; elimination of all work on holiday does
not have the effect of changlng the assigneéd starting time of a position.

‘It is contended that a holiday is a day on which the Carrier may
or may not, as its requirements demand, use an employe on his regular agsigmment.
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The respondent further contended that the work performed by the first trick
telegrapher was not work that was ordinarily performed by tlhie occupant of the second
trick position; thus, it could not be sald to belong to the assignment of the second
trick position which was held by the clalmant here.

The work in gquestion here was yerformed on a holidey. The position which
the claimant filled was & T-day position, including Sundays and Holidays. Where the
work week of an assignment includes a holidsy, the holiday may be blanked, See Rule
8, Section 1(f). A holiday is a day which may ‘or may not be assigned, depending on
the desires and needs of the Carrier. An occupant of a position is required to -
report and cover hig assignment on a holiday unless otherwise notifiled not 4o do so,
but there is no requirement in the rule that an employe be given a specified nwmber
of hours' notice not to cover his position on g holidsy,

Rule 8-1(e~l) has to do with the starting time of & position--it does not
pertain to holidasys.

Here, the clsgiment was affirmstively notified not to cover his position,
thus blanking his assignment for the day. The work complained of here was not work
of the assignment, even though it was performed during the period which included the .
assigned hours of claiment's position. The work in guestion (which 'was due to a
delay in the train arrival) was not work which required the'Carrier here to cell the
claimant to perform, nor was it work which could not properiy be performed, in this
particuler instance and under the fects of récord here, by the ocecupent of the first
trick telegrapher's position. Insofar as he, the first trick telegrepher, was con-
cerned, it was work which the Carrier could properly asslgn and require him to per-
form on an overtime basis.

Por the reasons stated, claim here is witholt merlt. p

FINDINGS: The Special Board of Adjustment No. 117, upoh the whole record and all
the evidence, finds and holds:

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employes within the meaning of the Railway Lebor Act as approved June 21,

1934,

That this Special Board of Adjustment has jurlsdiction over the dispuie
involved heveéin; and, '

That the Carrier did not violate the effective agreement.

AWARD

C. O, Griffith y/Emgﬂgﬁe Member G. W. JoAnspbn - Carrier Member

St. Louis, Missourd
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