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ORDER OF FiAILROAD TELEGRAPHSRS 
.and 

MISSOURI PACIFIC RAILROAD CCXPANY 

Claim of the Generel Committee of The Order of Railroad Telegraphers on the 
MiSSOUri Pacific Railroad that: 

1. Carrier violated the terms of the agreement in effdct between the 
parties when it failed to use J. F. Stastka, the regularly assigned 
Agent-Telegrapher at Plattemouth, Nebraska, on Saturday, January 15, 
1955, who was available eni. entitled to perform the work. 

2. Carrier shall now compensate J. F. Stsstka for 8 hours at the time 
and one-half rate of the &ent-Telegrapher's position at Plattsmouth, 
Nebraska, for January 15, 1955. 

OPINION OF BOARD: This claim arises out of the same set of circumstances upon which 
Docket No. 41 was predicated. Here we are concerned with the 

allegation that the claimant, J. F. Stastka, was not used by the Carrier on Saturday, 
January 15, 1955, when said Stastka was available end entitled to perform the work. 

The Organization pointed out that said claimant was the regularly 
assigned Agent-Telegrapher at Plattsmouth ?rLth a work week of Monday through Friday, 
with Saturday and Sunday as assigned rest days, and that the claimant here was 
entitled to work the saturdsy in question, which was an assigned day of a relief 
assignment owned by employe Schutte, with whom we were concerned in Docket No. 41. 

The Organization contended that Rule 8, Section 2(j), and Section 
1 of Rule 9, and Rule 10(e), were violated when the claimaut was not assigned to per- 
form the relief day work in question, 
6-day position. 

which was, in substance, the sixth dey of a 

The respondent here countered with the contention that Section 2 
of Rule 8 contained no provision prohi.biting the action t&en here, and that in this 
case the claimant had five days of work, thus there was no obligation on their part 
to use him on a sixth day when his.senrices were not required. 

It tias further contended that the claimant here was not suspended 
during the regular hours of his regular assignment or during the regular hours of eny 
other assignment since on the date in question (his rest day) he had no assigned 
hours, and that the blanking of the Agent-Telegrapher's position, with regard to 
employe Schutte, did not confer upon.the olaimsnt here sny right to work, and that 
Section 1 of Rule 9 pertains solely to the method of computing pay foremployes who 
are required to work on their assigned rest deys and is not here applicable since the 
claimant was not "required to work on his assigned rest day“. 

As stated above, this claim arises out of the same factual situa- 
tionas that with which we were concerned 9n Docket No. 41. The parties here are in 
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substantial agreement that there existed no emergency within the meaning of the rule 
or its application on this property. Rule 10(e) is clear snd without ambiSuity. It 
is what is commonly known as a proh3.bitory rule insofar as the Carrier is conserned 
and in essence provides (1) that employes will not be required to suspend work, and 
(2) that employes will not be re@i.red'to absorb overtime. 'The work in question was 
not suspended during regular hours since such hours were not the hours of his 
(claimsnt's) regular assignment. 3ere is likewise no showing by the Organization 
that the claimant was required to absorb overtime on his ox eny other assignment. 

The dsy in question here was an assigned dsy of a regularly assigned relief 
position and was not ar unassigned day within the neening of Rule 8, Section 1(2-2). 
Likewise, there was no work required to be performed on the date in question by the' 
respondent. 

Since we have held that claims& Schutte, in Docket No~oi 41, was iX!prOpc~i;~ 
relieved from the &g?ge:~t-Tel~?grzph~r Douition at tne location in.questi'ln~x?e Ls;Toot 
here find that claims& Stastkz ha/.i sny right to work the positio?l w';ich was '&ore 
blanked on that day. 

For the reasons stated, this claim is w:thout merit. 

FINDINGS: -1 The Special Board of Adjustment No. 117, upon the whole record end allthe 
evidence, finds and holds: 

That the Carrier and l&e Employes involved in this dispute are respectively 
Carrier snd Employes within the meaning of the Railway Labor Act as approved June 21, 
1934. 

That thi.s Special Doard of Adjustment has jurisdiction over the dispute 
involved herein;':and, 

That the Carrierdid not violate the effective agreement.. 

Claim denied; 

SPECIAL BOARD OF ADJUSTMENT NO. 117 

fithj- E#&ye Member 

St. Louis, Missouri 
my 31, 1956 


