Award No. 43
Docket No. 43

MOP File 380-1511

AR Bl e 1192-1(-’2

bl e ikt

SPECTAL BOARD OF ADJUSTMENT NO, 117

ORDER OF RAILROAD TELEGRAPHERS
and

Y e ettt o dir e riaare] e g b o

IISSOURI PACIFIC RAILROAD COMPANY

Claim of the General Committee of 'The Order of Railroad Telegraphers on the
Misgouri Pacific Rallroad that;

1. ‘Carrier violated the agreement between the parities when it falled and
refused to compensate T. 8. James, at Concordia, Kansas, for 8 hours
at the rate of time and one-half for work performed on Saturday,
Decewber 25, 1954, and Saturdey, Januery 1, 1955, the sixth deys of
his work weeks after having completed k0 hours in sald work weeks.

A
2. Carrier shall now compensate T. S. James for 8 hours at the time and
: one-half rate for services performed on Saturday, December 25, 1955,
and Saturday, Jgnuary 1, 1955.

OPINION OF BOARD: The claim here seeks reparations for 8 hours at the punitive rate

g for service performed on Ssturday, December 25, 1954, snd Saturday,
January 1, 1955, the seme allegedly being the sixth day ©Wf the claimant's work week .
after hawing completed 40 nours of work in each of sald weeks in qpestlon. The fact
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The claiment here, sometime prior %o the dates in question, was a
Star Agent at Concordia, Kansas, and was compenseted for services on a monthly bssis
without assigned hours. Subsequent to this time, the respondent here assigned claim-
ant hours of 7:59 a.m. to 3:59 p.m. a8 Star Agent-Telegrapher, with a work week of
Mondey through Saturday, rest day Sunday.

The Organization asserts that the claimant's position hed inditially
been negotiated as a Star Agent position, but that when telegraphic duties were added
and assigned hours designsted the position, as such, was removed from that of Star
Agent and thet any work in excess of 40 hours in any week or work on the sixth day of
such week was properly compensible at the punitive rate within the meaning of Rule 9,

Section 1-II~B(2) and paragraph 5, as well as 10(h).

The Organization further asserted that prior to the change in
classification position here was governed by Rule 8, Bection 1(b) esnd 10{g), with
compensation for any added duties enumersted under the rule.

The respondent asserted that with the addition of telegraph dubties
end assigned hours to the claimant's position, when accompenied by a change of the
title of the position from Star Agent to thaebt of Star Agent-Telegrepher, did not
remove the position from the status of Ster Agent within the meaning of Rules 8,

Section L{b), 10(g) and 1i(g), and that both Saturday end Sunday did not become rest
days of the position. . :
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- It 'was pointed out that the occupant of a Star Asent's position might be
required to assume telegraph duties and, when telegrepher's work was assigned to eny
position, it was mendatory that hours likewise be assigned.

The respondent took the furtier position that the Star Agent status of the
position continued without change and that the claimant could properly be used on the
si?t? day of the work week without additional compensation except as provided in Rule
10(g

It is evident that the issue here to be resolved is vwhether the adding of
telegraphic duties to the Star Agent position with the resultant assigned hours re-

%piies the payment for all work performe& onn the sixth day be computed on a punitive
asis. v

The addition of such dubies, vhile smounting to = change in job title eand
a reclassification of such position, did not have the effect of removing the claim-
ant's poeition from that of a Ster Agent steatus within the meaning of Rule 8-l(b),
whlch provides, in effect, that such positions may be worked to the extent needed on
the ‘sixth day withoud additional compeneation except ap rrovided by Rule 10(g).

The 0rganiza£10n here ls seeking %o gain pay Tor work performed on a sixth
day et a punitive vrate computed on the monthly rate of the Ster Agent's position.
While the added duties and responsibilities essigned-to the claimant amounted to a
reclassification, it did not remove him from the status of s Star Agent since the
effective ruleé clearly provide that telegraphic wnrk mey be required of an occupant
of a Ster Agent's position. . .

FINDINGS: The Special Board of Adjustment No. 117, upon the whole record and all the
evidence, finds and holds ,

Thet the Cerrier and the Employes involved in this dispute ere respectively
Ceriier end Employes within the meening of the Railwsey Lsbor Act as appqued June 21,
193

I

That this Speclal Boar& of Adaustment has juriedictlon over the dlspute
involved herein, and,

That the Carrier did not violate the effective agreement.
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