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ORDER OF RATIL0AD TERTEGRAPHERS
aud
MISSOURI PACIFIC RATLROAD COMPANY

Claim of the Génersl Committee of The Order of Reilroad Telegraphers. on
the Missouri Pacific Railroad that:

1. Qarrier violated the terms of the agreement between the parties vhen
it arbitrarily reclassifled the position of Agent-Telegrapher at
Chidester, Arkansag, o that of Agent-Restricted Qperator, effective
February 17, 1956. S ’

2. Carrier violated the agreement when effective February 17, 1956, it
reduced the rate of pay of the Agent-Telegrapher at Chidester, v
Arkeneas, from the rete in effect on February 17, 1956, to $1.805
per hogr without agreement between the parties.

3. Carrier shall restore classification of Agent-~Telegrapher to the
position et Chidester, Arkansas, effective February 17, 1956.

b, Carrier shall pay C. C. Terry, or the incumbent at Chidester, the
difference between the amount paid since February 17, 1956, and the
agreed to rate of Agent-Telegrapher to which he was entitled.

OPINION OF BOARD: ‘This claim conecerns the propriety of the Carrier's action in re-

clessifying the position of Agent-Telegrapher at Chidester,
Arkansas, to that of Agent-Restricted Operator, such reclassification occurring on
Pebruary 17, 1956, with a corresponding reduction in the hourly rate from $1.805 to
$1.66. Request is made that the Board order the restoration of the classification
of Agent-Telegrapher at said place, together with reparations in the difference in
the hourly rate.

The Organizetion contends that the effective agreement was vio-
lated by the arbitrary action of the Carrier when it reclassified the position of
Agent-Telegrapher to that of Agent-Restricted Operator at Chidester, Arkansas,
inasmuch as there had not, in fact, been substantial decreases in the duties and
responsibilities of the position of Agent~Telegrapher at Chidester, Arkansas, to
the degree contemplated by Rule 2 to warrvant the ection taken by the Carrier.

The Cerrier btekes the position 1t is not required to seek an agree-
ment with the Organization prior %o the reclassification of positions pursuant to the -
provisions of Rule 2(£-2), provided there are substentisl decreases in the duties and
responsibilities of a permanent nature for a reasoneble periocd. It is the further
position of the Carrier that the elimination of train order work, and the duties andg’
respongibilities incident thereto, from the position of Agent or Agent-Telegrapher
constitutes such substaniial decreases or substantial changed conditions of s
permanent nsture contemplated by Rule 2(£-2).
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Rules relied upon by the parties here were 2(b), 2(c) and Note, 2{d) and
2(f-2), said rules resding as follows:

"Rule 2. (b) When additional positions are created the rate of pay will be
fixed in conformity with positions of the seme ¢leass as shown in wage
scale on the seniority district whers created, except that in offices
vhere two or more telegrephers are eigloyed (not counting the agent or
agent~telegrapher as one of the two) the rate of pay will not be less
than the lowest rate in - that offige."

“Rule 2.:(c) At small non-telegraph or non-telephone agencies it will be
permissible at the option of the carrier to regulre the egent to hendle
Western Union service, railroed communicabion service confined exclu-
sively to the transmission of car orders end securing reports on thez
prohable arrival of trains for bulletin board informaticn. Where such
service ig cxanted the clagsification of the agent will be identified
a8 ggent-restricted operator end rated $1.365 per hour ($1.k9 per hour
effective Feb, 1, 1951).

"NOTE: It is agreed that the communication service herein provided for
does not permit of vhe handling of train orders and railroad messages of
record, the (3'ing of trains and other communications ordinerily handled
a8 between telegraph operstors and telegraph operators and dispatchers,
except in en emergency; in the labter case the rate of pey for that agency
for the day shall be the minimum rate for telegraphers on that division."

"Rule 2. (d) When sgent-telegrapher positions are reclassified to small non-
telegraph agencies, all railreosd telegreph and telephone circuiis leading’
to the office and the instruments therein, excepht such as are necessary
for purposeg and under conditicns expresgsed in section {¢) hereof, shall
be remOVed from the office within ten dsys from date of reclasssification.”

‘ "Rule 2. (f 2) The rates of pay,; elther hourly or monthly herein tabulated, -
are fixed with due regard to conditions existing ag ¢f the effective date

© of this egreement, but it shall not preclude the reslaszification cof
asgents or agent-telegraphers to that of smell non-telegiaph agents where
substantial decredses in the duties and responsibilities of s permanent
nature continuously accrue for a reasonable period; neither will it pre-
clude the changing in classification of positions and adjustment in rates
of pay to meet substantial changed conditions of a permenent nature for a
reasonable period that require increased or decreased dubties snd responsi-
bilities of employes. Where positions are reclassified rates of pay estab-
1ished thérefor. shall be fixed in conformity with Rule 2-(b) by agreement
between the parties of this agreement."

The Board ig of the opinion that while the facts here are somevhat dis-
similar, the rules and contrelling principles here existant are the seme as those
with which -this Board was confronted in Awerd No. 13; however, during the progress
of the hearing the Organization. alleged that Rule 2(c) and the Nobe thereto had been
‘violated in that the claimant here was handling switch lists and transmitting daily
Pérm X23. ‘ )
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The respondent here professed no knowledge of it either requiring or per-
mitting the claimant here to perform those duties which the Organization alleged in
contravention of the effective agreement; therefore, the Board is of the opiniocn
that it does not presently have bhefore it the information required to properly re-
solve the differences hetween the parties.

The Board is of the opinion and go finds and holds that there was & re-
classification of the position of Agent-Telegrapher o that of Agent-Resiricted
Telegrapher,

The Board is of the further opinion, and go finds, holds and directs, that
this disputg should be remended in order that a Jjoun5 chieck of the Carrier's records
be made to determine whether or not the claimant .r ¢ noumbent of the affected
position at Chidester, Arkanses, has been perform.rg o s presently performing any
work in violation of the effective agreement.

The Board further finds, holds and direcis that, in the event the joint
check of thg Carrier's records reveals that such viclations occurred, reparations be
mede by the Carrier to the named c¢laimant or the incurtent of the positicn in an
amount representing the difference bhetween the smount paii siace February 17, 1956,
and the agréed to rate of the Agent-Telegrapher; unibil suca time as the parties may
f%nd that such violation (if any) no longer prevails.

‘ The Board, in making the sbove findings, is in no wise finding or holding
that the Ca¥rier may reclassify a position from Agent-Telegrapher to that of Agent-
Restricted Qperator on a day-to-day basis in any manner or under any conditions
other then that agreed upon by the parties as reflected in 2(b), 2(c) and 2(£-2) of
the effective agreement.

FINDINGS; The Special Board of Adjustment No. 117, upon the whole record and all the
evidence, finds and holds;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employes within the mesning of the Railway Labor Act as approved June 213«,#‘L

193%.

; That this Special Board of Adjustment has jurisdiction over the dispute
involved herein; and,

That this matter should be remanded in accordance with the above Opinion.
AWARD

Claim remanded with the dispute to be disposed of in accordence with the
above Findings and Opinion.
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