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PARTIES ) ‘The Brotherhood of Railway and Steamship Clerks
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STATEMENT OF CLATM: Claim of the System Committee of the Brotherhood:

(1) That Carrier violated the Clerks' current Agreement on January 30 and 31,
1954, when it worked G. C. Callahan, Dallas, Texas, Freight Statior, on his
regularly assignad rest days and compensabed him at the siraight time rate, in~
stead of the time and one-h2lf rate as provided in the Agreement,

(2) That C. C. Cellzhan be paid the difference between the straight time
rate he was paid Janmary 30 and 31, 1954, and the time aud one~half rate to
which he wag entitled.

FINDINGS: The principle invelved here was thoroughly and logically reasoned

in Awerd 5879 by Judge Yeager. We are in agreement with the reasoning
advanced in that case and think that a sustaining award is in line here.

AWARD:  Claim sustained.

/s/ Frank P. Douglass
Frark P, Douglasg, Chairman

/s/ W, B, Straubineer /s/ L. C. Albert
We E. Straubinger, Employee Member L. C. Albert, Carrier Member
( DISSENTING)

Tyler, Texas
March 19, 1957



DISSENT OF CARRIRR MREMBER TO AWARD NO. 15

Carrier Member must dissent in this award, In this instance Claimant was
successful applicant for a bulletined position., He was assigned by bullstin
January 15, 1954, but was not actually transferred until February 4, 1954, due to
a0 extra employes qualified and aveilable to relisve him on the position he was
vacating, which was a rest dey relief assignment.

Rule 10~4 relating to transferring successful applicants to bulletined
positions provides:

“An employee awarded a bulletined positlon will be transferred promptly
to such assignment after ilssuance of assizmment bulletin, and unless
assigned within the assigrment periocd as provided in these rules, will
be pald for wage loss suffered.i

Claimant suffered no wage loss in this case. The rate of the position he was
vacating was higher than rate of the posltion for which he filed bid, The rest days
of the two positions were on different days of the week. Claimant continued to
observe rest days of the position he was vacating until actuelly transferred, but
claimed time and one=half rats on twe of the interveningz rest days of the other
position, on the theory that in working on such days he was working on rest days
of his agsignment. .

To hold that a person asaigned to a position must take the rest days of the
position before actually transferred thereto is contrary to the rules., Rule 10-4
is a special rule covernng the particular subject of such transfers. Express pro-
visione set forih the rights of the employes who is not transferred within the
agsigmment period. The rule doee not give him right to any of the conditions of
the position to which assigned until actuelly transferred. The rule does not
provide that he shall receive the rate of pay, the hours of asaigmment, nor the
rost days of the position, Instead it protects him against wage loss.

As stated, Claimant suffered no wage loss, Neither was he arbitrarily held on
the relisf assigrment he was vacating, The Employses do not deny that there was no
qualified extra man to relieve him, They argue that he could have been transferred
by requiring all employees he relleved to work on thelr rest days. This, in effect,
would have been requiring three employees to work on their rest days to permit one
employee to sooner get rest days he desired. The rules do not require such measures
to effect transfer of an employee who desires to change from one position to another,
Rule 10-4 sets forth the complete penalty if transfer is not made within the assign~
ment period, Settlements cited In similar cases regarding the application of Rule
10-4 bear out this fact,

In the opinion of the undersigned, Third Divislon, NRAB Award No. 5879, men-
tioned in Findings of this Award 15, conflicts with other Third Division Awards
which are in point here, particulsrly Awards 3633, 3551 and 4515,

Por these veasons, I dissent.

/3/ Iu Ce A.l‘bert
Ly Cu Albert, Carrier HMember




