Award No, 1
Docket No. CL=7562

SPECIAL BOARD OF ADJUSTMENT NO, 170

BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS,
FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYES
versus
ILLINOIS CENTRAL RAILROAD COMPANY

STATEMENT OF CLAIM: Claim of the System Commlttee of the Brotherhood that:

(2) The Carrier violated the Rules of the Clerks! Agreement when on
May 1, 1954, it created a position of Train Master!s Clerk at Princeton, Kentucky,
as execepbed from Rules 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,
20, 23, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, U2, 43, i, 45,
ug, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63 and 64, Also
Rules 24, 25, 26 and 53 except In case of the occupant'!s dismissal from service.

(b) That Carrier shall now be requlred to bulletin position of Train
Mastert!s Clerk at Central City, Kenbucky, subject to all the Rules of the exlsting

Agreement .

{c) That Carrier shall compensate any and all employes affected for any
wage loss sustained as a result of belng deprived of promotional and senlority

rights.

OPINION: It appears that the Cdrrier created a position of-Trainmastert!s Clerk at

Princeton, Kenbucky, without consulting with the System Committee of the
Brotherhood, The posltion was first established at Princeton, Kenbucky, on May 1,
1954, Prior to that date two tralmmasters occupled offices above the passenger
station at Princeton. Clerk Warren performed the clerical and secretarial dutles
required by both tralnmasters. dJames Miller, an unassigned clerical employe having
seniority rights on the Memphis Dlvision but having no senlority rights on the
Kentucky Division was assigned to the position on May 1, 1954,

It is the position of the System Committee that when the agreement was re-
vised on February 1, 1954, several rules in addition to the Scope Rule were revilsed,
and every position bearing an exceptlon was listed among the exceptions. No provi-
sicn to Ineclude exceptions for positlons to be established in the fubure were in=-
corporated in the rule, and that in the absence of any provision to the contrary,
Rule 1 governs the hours of servlice and worklng conditlions of the employes of cleri-
cal eraft, and therefore, the additional Trainmaster!s Clerk posltion established
at Princeton, Kentucky, 1s subject to 8ll the rules of the agreement,

It 1s the position of the Carrier that the current agreement does not
restrict Carrierts right to establish positions excepted from full coverage of the
rules agreement so long as such positions are of the same class and kind as posl-
tlons llsted in the Scope Rule as excepted.

We are of the opinlon that the principle announced in Award No. 2940 governs



Award Ko, 1
Docket No, CL=7562

the issue in the case at bar., In that award 1t was said:

"It is true that the Agreement lists several specific Statione

masters?! positions as being excepted from the scope of the Agreement.

It must be borne in mind that the Agreement does not declare that all
Stationmasters are excepbed bub proceeds $0 name those that are excepted.
This evidences an inbtent that any positlons of statlonmaster subsequentliy
established shall be under the Agreement unless they are also specifically
excepted. By naming those excepted, all others must necessarily be cone
sidered included., Award 2009. We conclude therefore that the position

of Stationmaster at Tucson was within the current Agreement execept to

the extent it was excepted therefrom by the letter agreement of July

16, 1943."

Award 6449:

"The Agreement, the addendum and the supplement limit the right of

the Carrier to act unilaterally in the establlshment of excepted positions.

"It is clear from the docket that Positlon No., 77 was established

and given the special status of exception from Rules 27 and 28 by the
Carrlerts unilateral actlon. Such establishment 1s an attempt to extend
the agreement beyond the specific limits fixed by the parties,”

Had the Carrier desired to except slimilar positlions to be established in

the future from coverage of any rule of the agreement, such desire should have been
expressed during negotlations and by agreement made a part of the rule, It is c¢lear
that the position of c¢lerk t0 the Trainmaster at Princeton, Kenbucky, was established
and glven the speclal status of excepted from the rules of the current agreement, ex-
cept eleven by the Carriert!s unllateral achlon.

We are of the oplnion that the rules have been violated, and the claim

should be sustalined.

FINDINGS

evidence,

The Specilal Board of Adjustment No. 170, after gilving the parties to this
dispute due notice of hearing thereon and upon the whole record and all the

finds and holds:

That the Carrier and Employes involved in this dispute are respectively

Carrler and Employes within the meaning of the Rallway Iabor Act as approved June

21, 1934;

That the Speclal Board of Adjustment No. 170 has Jurisdletion over the

dispute involved herein; and

That the agreement was wviolated.
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AWARD; Claim sustained.

. SPECIAL BOARD OF ADJUSTMENT NO, 170

/s/ Edward M. Sharpe
Edward M. Sharpe -~ Chairman

/s/ A. B. Simmons . /s/ E. H. Hallmann

A. B. Simmons - Employe Membep E. H, Hallmann - Carrier Member

Chicago, Illinois
February 21, 1957
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INTERPRETATION NO, 1 TO AWARD KO, 1
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NAME OF ORGANIZATION: Brotherhood of Railway and Steamship Clerks, Freight
‘ ‘ Handlers, Express and Station Employes.

A

NAME- OF CARRIER: Illinols Central Railroad Company

Upon applicaﬁion of the representatives of the organization Involved
in the above award, that this Boazg on Interpret the same In the 1light of the
dispute between the parties as to 1ts meaning and applicabtlon, as provided for
in Section 3, Flrst (m) of the Rellway Labor Act, approved June 21, 1934, the
following Interpretation is made: .

In the above award 1t was held that the Carrier vlolated the Rules of
the Clerks! Agreement when on May 1, 1954, it created a position of Train Master!s
Clerk at Princeton, Kentucky.

Instead of complylng with the above award, the Carrler on March 13,
1957, bulletined Position No. 880, Clerk-Stenographer at Central City, Kentuoky,
with rate pay of $16.24 per day, hours 8:00 a.m. to 12:00 noon and 1:00 p.m. to
5:00 p.m. with Saturday and Sunday as rest days. The bulletln réquired applil~
cant to be qualified to take dletation In shorthand, type, drive an automoblle,
make trips out of town, and perform other elerical work as assigned, K. R.
Wininger was the successful applleant for the position and was assigned thereto
on March 18, 1957.

The Carrier conbends that inashudh as the former Train Master's Clerk
pogltion was established at variance with the Clerks! Agreement, the position
was abollished, and a new position of Clerk-3tenographer was establlshed fo per-
form dubies analogous to those performed by occupants of similar positlons on

‘the Kentueky Dlvislon, and that the rate of pay placed on the position of Clerk-

Stenographer wyas the same as the rates of pay attaching to comparable pozltions
on the Kentucky Division.

The Carrier also contends that the only employe on the Clerkst! Sen~
lorlty Roster Ho, 1 on the Kenbtucky Division that was adversely affected due
to the Carriert!s vilolative asctlon in the iInstant case was Mr. K. R. Wininger,
who was the successful applicant for the pesition of Clerk-Stenographer bulle=-
tined on Mareh 13, 1957, and refuses to recognize that other employes 1n addi-
tlon to Mr. Wininger were denled promotlonal and senlority rights resulting in
other employes also susiaining wage losses due to the agreement violation. :

Carrler has offered to compensate Mr. K, R. Wininger, the successful
applicant for posibtion of Clerk-Stencgrapher by assignment bulletin or March
18, 1957, by allowing the difference between what he earmed from May 1, 1954,
to March 18, 1957, and what he would have earmed had he obtained the positilon.
of Train Masterts Clerk by hulletin on May 1, 1954, Carrier contends no other



Interpratetion No. 1
Award Mo, 1
Docket CL-7562

employes were advergely affected and refused to compensate other employes for
wage losses suffered,

The Employes contend that In order for the Carrier to comply with
Award No. 1 of Special Board of Adjustment Ho, 170, it mua?t bulletim the posie-
tion of Train Master's Clerk as such, subject to 2ll rules of the Clerks'! Agree..
ment at the rate of pay attaching to the position on the date of the Award, sub-
Ject to general rate adjustment. Instead of doing this, the Carrler abolilshed
the positlon of Teain Master!s Clerk and coneurrently therewlth establlshed a
new position at 8 lower rate of pay with the same dutiles stizehing to the newly
established position that attached To the positiom of Train Hasterts Clerk prilov
to 1ts abolishment,

. - The Employes contend that the Carrler has falled to provide evidence
that there is any difference In the duties presently requlred of the occupsant
of the posltlon of Clerk-Stenographer and the dutles required of the occupant
of the Train Master's Clerk position prior to the dave of Award No., 1. The Em~
ployes maintain that the dubies attachling to The position of Clerk-Stenographer
are identleal to those required of the occupants of other Train Masteris Clerk
positions on the same senlority distriect of the Kenbucky Divisilon whleh positilons
are located at Paducah, Princeton, and Loulsville, Therefore, the position should
be bulletined with the title of "Train Masterts Clerk" at the rate of . pay atiach=-
ing %o the positlon on the date of &ward Ho. 1 of Special Board of Adjustment No¢.
170,

The Employes contend that in onder for the Carrier to ecomply with thatb
part of the Award dealing with the wage losses sustained by all employes account
of belng deprived of promotional and seniority rights the Cerrler must make Mz,
K. R. Winingerr vhole by allowing him the difference between what he earned from
. May 1, 1954, to the date he is paid the proper rate of pay attaching to the posi-
tlon of "Train Master's Clerk" and what he would have earned had he heen placed
on the position of Train Master's Clerk on May 1, 1954, the dabte the violabtlon
began,

The Employes further contend that had Wininger been assigned and placed
on the posltion of Train Masterfis Clerk on May 1, 1954, a2 junioy employe would
have been used on each day Wininger worked beginning on May 1, 1954, to the date
Wininger was assigned to the position of Clerk-Stenographer on March 18, 1957.
Therefore, by the faillure of the Carrler to comply with the Bulletin, Promotlone
al and Senlority rules of the exlsting agreement In ndt assigning Winlnger to
the position of Train Master!s Clerk on May 1, 1954%, a Junlor employe to Winlnger
was deniled the right to work on the dates Wininger worked from WMay 1, 195%, %o,
March 18, 1957, and therefore, any junior employe to Wininger should be compen-
sated for all wage losses sustained,

We are of the opinion that when the Carrvier abolished the positilon of
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Train Masterts Clerk and esbablished a3 new posibion with {he same dubles attach~
ed o the newly established position a2s heretofore were required of the abolishe
ed position it vieclated the Rules of the Agreement, Ib follows that the Garrier
8hall bulletin the position of Train Master's Clerk subjeet to all of the Rules
of the Agreement, and that the Caprler shall compensate all employes affected
for any lo8s of wages sustalned.

SPECIAL BOARD OF ADJUSTMENT NO. 170

/8/ Edw. M. Sharpe
Edwagd M. 2harpe =~ Chairman

/3/ A. B. Simmons _/s/ E.H. Hallmann
A. B. Simmons -~ Employe Member E. H. Hallmann -~ Cayrler Hember

Chicago, Illinois
January 17, 1958
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