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SPECIAL BOAED OF ADJWiWET H0.Z 

BIKmamooD.Qp RAZiRY AED'STEAESEIP CW, 
FR5IQHT Iywnw, EXPRSSS AWD. STATIOW s#pLQp$s 

YBPIQZI 
ILIZQIQIP c- SAmoAD iJoHPAqx 

" . . 
- 

STATEEEBT OF CLUE: ClaiBl of tha Systean Com@ttae of the Brotherhood that the 
Carrier violated the Agreement between the parties effective 

June 23, 192hi- as subsequently revised; also the Ee&~~orandum of,Agreement dated 
October 10, 1949, when: .- 

(A) On February 3rif;Earoh'3rd~ Earah~lOth, Earoh.llth, December 24th, 
1954, - - January 12th, February lOth, February 16th. February l&h, Karoh 2nd, 
Earth 4th, March 8th. Earth 16th, Ear& 17th, March 24th, March 28th, AprZl 8th, 
April 13thsnd April 14th, 1955, the Carrier re,quZred E. Hall, J. Bumphries, 8. 
Avant, $. Oriffti, R. H. Golerhetn; C. Wiilfams, 3. Brae$.E. L. Trustye J. 0. 
Simpson and,& 8. Owens, employed as Freight Eandlers at the Carrierrs freight 
handllng faoilities at South Water Street, Chicago, Illinois, to suspend work 
on theti regular positions, and~go to #a&ham Yard to help install and/or remova, 
heaters in oars loaded with perfshable freight, and failed and refused to aall 
Ceail Simpson, employed as Heaternian - Truok Operator to perform that elass of 
work, and 

(B) That the.Garrier shall now be required to pay Eessrs. E. Ball, 
J. Eumphries, S, Avant; E. Qriffti; E:E. Coleman, C. Williams, B. Bracy,'H, L. 
Turstg, J, C. Simpson and (t. 5. &ens, in addition to'oompensation already pa%d, 
an additional Sum at pro rata rate of their respect&e positions, for the number 
of hours that sach of said olalmants'were required to suspend work on their re- 
gular positions as FreightHandlers on the dates enumerated above, and 

(0) That the Carrier shall now be required to pay Mr. Gee%1 Simpson 
for additional sixty&wo (62) hours at penalty &z&e of his position of Eeater- 
man - Truok Operator, (@3.86 per day) aeeount' of Carrferlr fail&e and refusal 
to call HF. SQnpson to assist withinstallation and/or removal of heatersion 
the dates enumerated above, ,~ * 

WKCEt Aotual monetary oonsideratfon Xnvolved in Iteni B'hereof, 
to be~determined by joint.aheck of Qayr%a~?s payrolls, 
ti!&? book.reoords, ate. 

OPMIOE: Prior.to lglCO,.freight and moat passenger trains were handled by steam 
driven locomotives. Such trainsarriving from the south and west whiah 

had loadings destined for points in the downtown area in Chfeago were run direct- 
ly to the vicrinitltg of the CarrPlerM South.Water Street Prefght Station; Trains 
were also operated out of Congress Street to southern and western potits on the 
lines of the,Carrier. 



c 

award NO. 26 
Docket No, CL-8578 

In 1940 the City of Chicago passed a smoke ordinance that necessitated 
riiinimizing the operation of. ateam looomotfves within the efty lZmitsr, 4s a con- 
sequenoe, freight trains which formerly operated direatly into the LowerYard 
in downtown Chfaago were stopped at outlyfiag points, Freight tr$ins’from the 
south were run into Markham Yard; and freight trafna from the west into, Hawthorne 
Yard on the west side of the oity, from whfBh yards oars were moved’downtown by 
Giiesel transfer lodomotives, _ 

As a result of this sittiation the performance of perishable servM@ 
increased in both the above yards and deereased at Congress Street Dower Yard 
and South gater Street Freight Hoose. Yu order to properly handle the increases 
and decreases lu the ysrds, an agreement wss entered inte in September, 1940, re- 

., salting in the abolishment of positions of perlshable inspector at South Water 
Street Freight House and establfshed at Markham Yard three poaltiona of perish- 
able inspector and four addftional ‘yard clerks, as well as various other clerical 
pos It ions. After foroes were increased at i%arkham, perishable protective serviae 
neaessary at that point was handLed 3.n the follo+ng manner:, 

“Perfshable %nspe@ors exera9aed general auperM.s~on over per- 
ishable 8ervZces, kept records, and assisted in manual work connected 
with ventilating and heat- to the extent of their avaflable time. 

vContraoters iced ears. 

NSeation laborers de-deed oars* 

‘Fruit company representatives adjusted vents and plugs on 
oars of bananaa only. 

“Yard ale&s on duty manipulated vents and plugsox other per- 
ishables . 

“During the winter he%ter season laborers from the South Water 
Street Frefght House installed and removed heatersas result of re- 
quest of Organization and verbal understanding reaehed as to their 
use. 

“During the months outside the regular heater season., yard 
olerks at Harkbarn tinstalled or removed heatera. 

“With the approach of’the aprfaag season in 1942, the fruit eom- 
pany insisted that the responslbLbSlity for adgustxng vents and plugs 
on oars of bananas was the railroadIs and not theirs. The resident 
fruait company representative at Harkham Yard di,saontinued performIng 
this serviae, and sd.nnce then it has been performed byg,perfshab$e in- 
spectors and/or yard clerks on duty~,.and Ln the event additfonal help 
is needed, by clerks off duty on s oa.U basis.“, ; 
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Reference has been m$de~to an alleged;agreement havdng been made 3.n 
October, 1.940. The agreement aontalns the followlngr 

"It is agreed that the installing, 'removing and SePvioipg of 
heaters :at Markham Yard during the hekiter season will be handled in 
the following manner: 

"Labor for installing, Pemovlng and servicing heaters ,at 
Markham will be obtained frdm employes-on the South Water Street 
Inbound height House roster;, When this Poster is exhausted, labor. 
ail.1 be obtained from the South Water Street Outbound Freight House 
Poster. . 

tr+** 

aIn the event extra laborers are hdt available from the two 
rosters mentloned herein above and POP the reasons mentibned here- 
in above, other men may be called and used, other than employes on 
two rosters above referred to, ._ 

"The men from South Water Street pePfoPming,~this .work at Markham 
will be,oontinued to be aarried on the South'WateP Street Posters: 
however, while working at Harkham they will be under the Jurisdiction. 
of the Terminal Freight Agent;". : .: 

This agreement was sig&l’bY representaf&&oP $rotherhood of Railway 
and Steamship Clerks and of the Carrier, but not by t&%&+geP of Personnel. In 
February* Q36, a. Joint statement was issued by’% Ai baibgrg, former assistant 
general chairman’ of the Brotherhobd of Railway and SteaincihQ Clerks, Freight.. I 
Handlers, Expr&sS and Station Riaployes,~ and 5,; 
Water Street, a part of which PeaRs~as follows: 

F. Rlordan; formersgent at Sbuth 

. . . 

"As a P;igult of this change, an agreimeiit was- consummated ef- 
fective September 20, l$Nb; with the’Rrotherhood of’Railwa$.and Steam-. 
shsp Clerks, Freight Randlers, &press and Station Rmployesi ,tPansfer- 
ring perishable inspeot$-s from the South Water Street Seniority dis- 
triot to the seniiklty roster of the Terminal Agent at ,Warkham Yard, 
There was another similar agPeement.oonsidePed to cover permitting 
employes on the South Water Street freight howise Poster to go to 
Markham and perform the work they had previously performed in the 
Congress Street and South Water Street area an&the same work that 
hnd previously been performed by employes of other crafts ~&Ha&ham. 
This agreement was never approved by the Hanager of PePsonnep,we 
understand because he considered oertain phases tF&'etif were in aon- 
flict with the rules agreement and that the work in question,was not 
exclusive to the scope of the agreement with the Clerks1 drganization. 
Nevertheless, the following memorandum a8 to general intent and agreed 
local appliaation was reached in aonferenae on January 23a 1891, 
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attended by Mr. W. M. Rale, Station Suparv~ar, kr. F’, E. McCarthy, 
General Chairman, Mr. C. A. Cssberg, Assistant CenePQ Chaqn, and 
Dah Radden, Local Chairman: ,. $ 

“‘1. Local Chaimnan Wadden ~$11 supply listof names of ex- 
perienced heater man available for thls work. 

‘2, Men sent from South W&r Street’ to Mtirkhtim Gill” reoeive 
a dayls pay at the Pate they would hare Pece%ved had they worked at 
South Water Street8 that :s, if a oaller does heater work he will 
lreOeive aalleP*s Pate, etc. 

.‘3. Wo penalty the will be cla@isd Lf-e&aye wbrks Rt bot,h 
South Water Straet and Markham during same day, .._ .._ _ _... . ...’ 

‘4, Starting time &ra%e wXU be walved’byemploy& sent to ‘don 
heater woPkk.a 

I&does not appear to have been the ~tent.of’Eh6.~Bhie~~s-to establish 
a group of positions which would be availabla &ea‘eh shift during the’,saason aud 
large enough to handle any and all serviaes required at alajr givan tdme$ rather* 
It appears to -have, been to gi+e implogres ‘df Sot&Ii Qat;ei- S’E$%ht ‘50~6 iiork’ than they 
otherwise would have had.. fn thd.s sass the.pa&ie&.were Eiiiifcleniy-fackd ‘w$th an 
utuBa1 situation due to the 6nactmen.t of thi soGall ?5tioke‘Otidiiiance” of the 
City of Chicrago. In attempting to find a solution to this’prob~em,’ tt,.e.parties 
entered into,an agreement, h&,retofore me&ioned, The partfss .abided by this agree- 
mentfor .appPoxdmately fifth+ years without objeatlon from Bithdr’of the parties 
involved. ,.We are of the optiion that where parties find a solution ta,:a.,pPablem 
and abide by that solution until the probaem no, longer exists, it is: now too late 
to objeat t&what they voluntarily entetied i&o. 

F3RDXNW: ;.2he, Special Board of. AdJustment~Wo, 170 after grvdng to tha parties 
td+this dispute due, notlee of hearlng thereon, and upon tha whole 

record and all the evidenee,~ f,inda asad holds%’ 

Ttiat.,the Carrfer and Buployes tivolved in this dieput6 &Fe ‘rehpectively 
CaPPier and Emplgyes wW.hLn t?ne tieanti&” of the Railway Labor Ait; 

That the Special.Boyd. of IldJ-atment No, 170 has Jurisdiction over the 
dispute involved herein; and , 

” 
Thatthe ‘Agreement’ was .not vfo&ted, ,’ ,,i’ 

AWARD I Claim denied. Y 

SPJXCUL BCARD OF AD~yZMKEWT 30. 170 

/a/ Edw, M. Sharpe , 
Edward ffi. Shawe. -* Chairman 

:. /s/ E. I-1, Hallmann 
A. 3% Simnmns - llpayloye Bember E. H. Rsisplma~ .-* :CaPrier~membeP. 

Chicago, IILmm;ts 
&nuary 17, 1958 -4- 


