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SPEGIAL ROARD OP ADJUSTWRNT NO. 170~' 

RROTRRRHOOD OPiRAILWAY ARD STRAWSRIP CLERKS, 
pREIGB!F BUDLEFB, E2CFRESS -AiD STATION WWPLOYRS 

I ven-iua~ 
ILLINOIS CPWTRAL RAILROAD COMPANY 

STA~NT'OF GUM:. Clafmof the System Committee ep the Rretherheed that the 
Cerrler violated the Agreement between the parties, effective 

June 23, 1922, as subsequently revised, when: 

(a) On my gth, Way &~a, KIay 7th, Way 12th, Way Uth, Ray 19thl Way 26th, 
J\lna 2nd. &ne'%.~~ne gth, June 16~1, June SOth, July &oh, July 14th, July lgth, 
July 21st, July 23x43 and July 28th, l959, the,Carrlar required - R. Lustfeldt, R, L. 
Lustfeldt, $6 Wlshaelson, W. Hnatnske, Bb Parenti and A..WaWullen, empleyed as ola~ks 
rrt tttdcham Yard, to suspend wprk en their regular pcsltiens, and perform work en re- 
Prlgerater cars such as adjusting vents, pdu& and handling sf hesters, eta., en'cars 
leaded With bananas, and falled and refused ta aall'R. Werberg, L. Crsckerp De 8. 
Woelever, D. L. Wilson, and.D. Watera, who were'eff duty'and available to perferm 
that alass sf work, and 

(b) That Csm$cr ~shall wwbe,,,s%qulred tdpay Masse. R. Lustfeldt, W. L. 
Lustfefdt, E..FD.chaelscn, W. Hnatuske, R..Parenti Andy A. Wc%%llen, In addltlen te 
compensation already paed, an addit?.enal. sum at prc rota rate ef their respective 
positions, $‘er the number efheurs that each~d'sa%d'clalmants weP.a required te sus- 
.pend wark:en theirregular pcsitlens hen the dat~~enum+ted abeve, .and . .._ .i ,~. 

(0) That the'Caniler Shall'niciwbe'reqaiXP~ te pay Messrsr.Ro Worberg, Lo 
CmOker, DI. E. Weelever, D1 L,.'Wilaen, and'D;'WatePs. ln additfen to compensatlen al- 
readypmid, an additional sum at penalty rate ef the%? respective posftions. (en a call 
basis) account of Carrlerts feilure and refusPl.to eel1 above named claimants for 
adjusting of vents, pEu.gs andi handling of heaters, etc.~, on reffgerater cars loaded 
with bananas on dates enumerated abeve. 

OPINIOWZ This claim arises cut of the use of-certain yard clerks and yard checkers 
then on duty to adJust ventm and~plugs en'cars of bansn&~at Warkham Yard, 

south of Chicago; It appears that pcrfsbable servlcs 18 sporadic and fluctuating 
and therefore not assigned to any certain posittons; It else appears that it was 
necessary that perishable service be prampK!.yperfermed ms the required serviae could 
not be deferred. The service necesaa~y to be performed was not assigned to any group 
of empleyese.xcept petishable lnepeetcra. It also appears that fer many years yard 
clerks and others have performed this service. see IX-8578, Award Ne, 26# 

It .is the position of the Rmpleyes that the penalty should be at the ever- 
time rate, based on the respective rates of payappl3cable to the positions occupied 
by the involved employes for whom claims were filed at penalty rate. 

It Isthe position of the Carrier that there is nothing in the Agreement 
requiring the Carrier to call the off duty claimants to do the work in question; 
that the Carrier has a right to require yard clerks to perform perishable protection 
service, and there is no rule that requires the Carrier to perform any work at over- 
time rate that can be performed by employes on duty at straight time rates. It appears 
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to be the rule that the Carrier has the prerogative to determine the job content 
of positions and that for many years the yard clerks and others were required to 
perform perishable service in this particular yard. 

In the case at bar the services rendered by the yard clerks did not 
belong to any other position. It also appears that the Carrier had a right to 
assign this work to yard clerks. 

PIiVDiXGS : The Special Board of Adjustment No. 170 after giving to the parties 
to this dispute due notice of hearing thereon, and upon the whole 

record and all the evidence, finds and holds: 

That the Carrier and Employes involved in this dispute are respectively 
Carrier and Nmployes within the meaning of the Railway Labor Act: 

That the Special Board of Adjustment No. 170 has jurisdLction over the 
dispute involved herein; and 

That the Agreement was not violated. 

AWAHD: Claim denied. 

SPECIAL BOAFiD OF ADJUSTMENT NO. 170 

/s/ Edw. M. Sharpe 
Edward M. Sharpe -- Chairman 

A. B. Simmons -- Employe Member 
/s/ E. H. Hallmann 

E. H. Hallmann -- Carrier Member 

Chicago, Illinois 
January 17, 1958 
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