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SPECIAL BOARD OF ADJUSTMENT NO, 170

EROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS,
FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYES
veprsus P
ILLINOIS CENTRAL RATLROAD COMPANY

STATEMENT OF CLAIM: Clalm of the System Committee of the Brotherhood that --

(a} Carrier violated the Clerks!' Agreement at Holly Springs, Missis-
sippi, when én March 1, 1955, it failed and refused to assign a clerieal employe
to @ position created in the frelight station.

(b} All clerical employes adversely affected will he compensated for
wage loss suffered representing a day's pay for each day of the work week, Mon-
day through Friday, retroactive to March 1, 1955, and forward to December 12,

1553.

DPINIGN: This dispute arises out of the clalm that the Carrler violated the
Clerks! Agreement when on March 1, 1955, it f®illed and refused to ag-
sign & clerieal employe to a positlon created in the frelght station. The es-
sential facts necessary to decislon are as follows: Holly Springs, Mississippl,
has a population of approximately 3,500 and 1s located on the Jackson District
of the Mississippl Division, where Carrierfs line crosses the line of the 8t.
Louls and San Francisco Rallroad where both lines maintain a frelght Inbterchange.
Each Carrier maintains separate agencies for the handling of 1ts business, the
3tations being located approximately two blocks apart. The Carrier provides
loecal frelght train service only over its Jackson Distriet each day Manday through
Saturdey. The southbound local generally passes Holly Springs between 10:00 a.m.
and 1:00 p.m., and the northbound local passes hetween midnight and 3:00 a.m.

Prior to August 31, 1949, the following nemed positions existed at
Holly Springs: '

Agent J. H. Pinston 8 a.m.-5 p.m, Mon.-Sat.
Telegrapher G. W. Smlth T a.m.=3 p.m. Hon.-Sat.
Clerk C. N. Sharp 8 a.m.-4 p.m. Mon.-Sat.
Trucker Levl Green 8 a.m.-5 p.m. Mon.-Sat.

At the inception of the forty-hour week on September I, 1949, the clepi~
gal posltion assigned to Sharp was abolished, and the remairiing ¢lerleal work to
be performed was assighed to the agent and felegrapher. The trucker poesitlon og¢~
cupied by Green was abolished on or about July 1, 1354%. Subsequent to August 31,
1949, the telegrapher position had been abolished and reinstated several times in
order to meet The demands of the service due to fluctuating seasonal reguirements,
On the date of the instant clalm, the force of employes at Holly Springs were as
follows:
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Agent A. L. Vaughn 8 a.m.~ 5 p,m. Mon.-Sat.
Telegrapher W. B. Branch T s.m.«l4 p.m, Moh,~Fri. i

The ocoupant of the agent position is required to perform serviee on
the position six days per week Monday through Saturday. Compensétiipn therefor
is allowed at the pro rabs rate due to the fact that the positfon bhears .a month-
1y rate predicated on the premise that the agentts services arq reguiged six .
days per week. The ocoupant of the telegrapher position is coqpensat!ﬁ at an
hourly rete, based on eight hours! service per day, Monday thrqugh Fr;day.

It 1s the position of the Employes that the Carrier violated rules of
the Agreement when 1% assigned a felegrapher te'a posiflon consisting, of elight
hours of c¢lerical work, when the telegrapher is needed to perform }3 minutes of-
telegraphis and frain owder work each day Monday through Friday, when the agent:
43 on duby during the time the telegraphic and train ordér work 18 pertornad and

f=l) perrorms the work exclusively on Saturday. .

: It 18 the position of the Carrier that the submission of this claim
peing filed by the Organization after April 27, 1956, is untimely undep Article

V¥, Sectlon 2, of the August 21, 1954, Agreement.

It gppears thal the Organization filed notice of 1ntept;¢n tp f1le
submission preceding the explration of the time limit, nine monyhs rro¢ date
the claim was declined on July 27, 1955.

We note that Seetlon G of Article I of the Agreement providep in part
as follows: .

"#2% A1l claims or grievances involved in a declsion by bthe
highest.designated offilcer shall be barred unless wlthin 9 months
from the date of sald officeris decision proeeedings are instituted
by the employee or his duly authorized representative before the
appropriate division of the Natlonal Railroad Adjustment Beard or
8 system, group or regional board of adjustment that has bgen agrqed ,
to by the pariies hereto as provided In Section 5 Second of the Rgil-
way Labor Aet.® . '

We are of the opinion that when notice was given on April il, 1956,
to the Board of intent to file an ex parte submlssion within thirty days there-
after 1t set in motlon the machinery necessary to bring the dispute before the
Board and sufflelently complies with the Agreement.

Additional facts helpful in determining the issue involved are as fol-
lows., The elerlesl position was gbolished, but the Carrier retaingd beth the
agent and telegrapher position, bobh working the same shift with the agpnt ab-
sorbing the work formerly performed by the elerk. It also appears that the
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clerical pesition required eight hours of work on the premises, and that the
telegrapher 18 pequired to perform approximately rifteen minutes or telegraphie

work ‘during an eight-hour shirft,

Many awards have held that in the interest of economy. thi Carprier may
sbolish a clerical position and assSign the remaining work to a telegrapher, byt
this rule showld not be extended to the point where a full-time clerical pogi-,
tion can be abolished and his work assigned to a telegrapher, where. i the same
office the telegrapher or agent can rondey such telegraphic duties as the Cap-
rier may require. It follows bthat paragraph (a) of the claim is sustained, while

paragraph {b) 13 denied.

FINDINGS: The Special Bosrd of Adjustment No. 170 after giving to the ﬁartiea‘
to thls dispute due notiece of hearing thereon, and upon the whole

ceeord and 811 the evidence, finds and holds:

That the Carrier and Employes involved 1n this dispute are reSpéctively
carrier and Fwployes within the meaning of the Rallway Labor Aet;

That the Special Board of Adjustment Ho., 170 has Jurisdiction over
the dispute involved herein; and

 That the Agreement was violated,

AWARD;  Claim sustained in part end denied in part.
SPECIAL BOARD OF ADJUSTMENT ¥O., 170

/8/ Edward M. Sharpe
Edward M, Shavpe ~- Chairman

__/s/ R. W. Copeland /s/ E. H, Hallmann .
K, W. Gopeland ~ Employe Hember E, H. Hallmann -=- Qarrier Member

Chlecago, Jllinoils
June 17, 1958
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