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SPECIAL BOARD OF ADJUSTMENT NO. 170 

BHOTHEHHOOlJ OF RP.iLWiY &&USTEA&IIP CLERKS, 
FSEIffET EANDLBRS, EXPRESS AND.STATION EMPLOYBS 

versus 
ILLINOIS CEBTEAL BAILBOAD C&PANP 

STATBlENT OF CLAIM: Claim of the System Committee of the Brotherhood that -- 

(a) Carrier violated the Clerks1 Agreement at Holly Springs. HiSSIs- 
sippi, when iin March 1, 1955, it failed and refused to assign a olerical employe 
to a position created in the freight station. 

(b) All olerioal employes adversely affected will be aompeneated for 
msga loss suffered representing a day’s pay for eaoh day of the work week, Mon- 
day through Friday, retroactive to March 1, 1955, and forward to December 12, 
1955. 

OPINICH : This dispute arises out of the claim that the Carrier violated the 
Clerks’ Agreement when on March 1, 1933, it fxlled and refused to as- 

sign a clerical employe to a position oreated in the frefght station. The es- 
sential facts necessary to decision’are as follows: Holly Springs, Mississippi, 
has a population of approximately 3,500 and is looated on the Jackson District 
of the Mississ~ppppi DWision, where Carrler~s line orosses the line of the St. 
Louis and San Francisco Railroad where both lines maintain a freight lnterohange. 
Each Carrier maintains separate agenoles for the handling of its bu8ltWss, the 
stations being looated approximately two blocks apart. The Carrier provides 
local freight trati service only over its Jaokson Dlstriot each day #onday through 
Saturday. The southbound local generally passes Holly Sprfngs between lot00 a.m. 
and 1~00 p.m., and the northbound local passes bstween mfdnfght and 3~00 a.m. 

Prior to August 31, 1949, the following named positions existed at 
Rolly Springs: 

Agent J. H. Finston 8 a.m.-3 p.m. Hon.-Sat. 
Telegrapher 0. W. Smith 7 a.m.-3 p.m. Hon. -Sat. 
Clerk C. N. Sharp Uon.-Sat. 
Trucker Levi Qreen 

; i.,m.-; ;.;. 
..- . . Mon. -Sat. 

At the inception of the forty-hour week on September 1, 1949, the olerl- 
es1 position assigned to Sharp was abolished, and the remaSniug alerical work to 
be performed was assigned to the agent and telegrapher. The trucker position os- 
oupied by Green uas abolished on or about July 1, 1954. Subsequent to August 31, 
1949, the telegrapher position had been abolished and reinstated several tties In 
order to meet the demand8 of the service due to fluctuating seasonal raquirements. 
On the date of the instant olaim, the foroe of employes at Holly Springs were as 
f 0110ws * 
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Agent 
Telegrapher 

A. L; Vaughn 
W. B. Dranch 

y ;,.;. -45ppim. ‘Mon. -Sat. 
A!oh,-yri. 

,-, 
. .- . . 

The oequpaat of the agent position is requ1re.d to ~perfdrm servl& :‘o,n 
the position six days per week,Wonday through Saturday. Compei+tion therefor 
is allowed at the.pro rata rate due to the Pact thatthe positfon b,e?rS ,a month- 
ly rate predicated on the premise that the agent’s services arq re(;luiyed.six 
days’ per week, The ocoupant of the telegrapher position is oo~pens%s~$d at,an 
hourly rate, based on eight hours’ service per day. Monday thrqugh pr+day. 

It is the position of the Rmployes that the Carrier vlol8ted rules of 
the Agreement when it assigned a telegrapher to’a position consist?&,of eight 
hours of clerical work, when the telegrapher is needed to perform ll m+nutes of- 
telegraphia snd tra’in order work eaoh day Monday through Friday, whyn the E$qnt: 
is on duty during the time the telegraph10 and train order wor$ is -per+raed;snd. 
who performs the work exolusively on Saturday. 

It is the positionof the Cbrrier that the submission of this Qlaim 
being filed by the Organization after April 27, 1956, IS untimely UIJde~.Az’tiOle 
V, Section 2, of the August 21, 1954, Agreement. *. 

It appears that the Organization filed notioe of intention tP file 
submission preceding the expiration of the time limit, nine monkhs from de+? 
the olaim was declined on July 27, 1955. 

We note that Section C of Article I of the Agreement provides. in part, 
as follows : 

“*** All claims or grievances involved in a decision by the 
higheot.designated offiaer shall be barred unless within 9 months 
from the date of said offioerle deofaion proceedings are instituted 
by the employee or his duly authorized representative before the; 
appropriate.divislon of the National Railroad Adjustment Bpard or 
a system, group or regional board of adjustment that has been agrqed 
to by the parties hereto as provided in Section 3 Second of,the’R@il- 
way Labor Act." 

We are of the opinion that when notioe was given on April 11, ‘1956, 
to the Board of intent to file an ex parte submission within thirty days thqe- 
after it set in motion the maohinery necessary to bring the dispute,before.the 
Board and sufficiently complies with the Agreement. 

Additional facts ‘helpful in determining the issue involved’+re as fol- 
1OWS. The clerioal position was abolished, but the Carrier retain96 both the 
agent and telegrapher position, both working the same shift with the agent ab- 
sorbing the work formerly performed by the olerk. It also appears that the 
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cle~lcel posit&on required eight hours of work on the premiQes, Qnd:, that the 
telegrapher is requued to perform approximately fifteen mlnutea of telQgrQphic 
work :during an eight-hour shift. 

.&any awards have held that in the interest of eeonomythe C~rcier may 
abolish a’ crlerlcal position and assign the remaining work to Q telegrQpher, but 
thiQ rule should not be eztended to the point where Q full-time clQ,rical posl-, 
tion aan be aboLished and his work assigned to a telegrapher, wherein thy sQ@ 
officethe telegrapher OP agent can render suoh telegraphio duties is the Car- 
rier may; require e It follows that paragraph (8) of the Claim is su&Q$ned, while 
parQgraph (b) is denied. . .’ 

FaMfXFGSs The Speaial Board of Adjustment Eo. 170 after giving to the pa&es 
to thls dispute due not&e of hearing thereon, and upon the whole 

r&wrd, and all the evidence, finds and holds; 

That the Carrier and Employes involved in this dispute ire respectively 
Carrier and Employes within the meaning of the Raiiway Labor Aot; 

That the Special Board of Adjustment Ho. 170 has jurisdicition over 
the dispute involved herein5 and 

ThQt the Agree+eent WaS violated. 

AU&D * -- .Claim sustained $.n part and denied in part. 

SPECIAL BOABB OF ABYUSTEEWT #Oo 170 
., 

/s/ Edward M. Sharpe 
Edward M. Shsrpc -- Chairman 

/s/ R. W., Copeland 

R. ,W. gopeland - Employe PIember 
/s/ E. H. Hallmann I, ,, 

g: Ii. Ballmann -- parrler Meinber 

Chioago, Illinois 

June 17. 1958 


