Award No. 51
Decket No., CL-U5T1

SPRCIAL BOARD OF ADJUSTMEHT ¥O, 170

EROTHEKHOOD OF RAILWAY AND STEAMSHIP CLERKS,

FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYES
versus e

TLLINOIS GENTRAL RAILROAD COMPANY

STATEMENT OF CLAIM: Claim of bhe System Commlittee of the Brotherhood tHat ==

(2} Carrier violabted Rules of the Clerks! Agreement at MeComb,
Mississippi, whenh on Sunday, September 28, 1952, it unilaterally assigned cleri-
cal work theretofore attached %o a clerlcal position to he performed hy employes
of CGarrier ocoupying positions that are not included within the Scope Rule of
its agreement with the Brotherhood, revised as of September 1, 1949,

{p} H. C. White be compensated for wage losses sustalned representing
two and one~half hours pay at the punitive rate. (Pro rata rate of position
$1k,14 per day) .

OPINIOH: ‘There are employed at Carrier's Mechanleal Department at MeConb,
Mississippl, a force of employes who perform the clerleal work In con-
nection with the operation of fthe department, among which 13 the position of
Reecord Writer, which position i1s assigned six days per week, 7:00 a.m. %o 4¥:00
p.m,, Monday through Saturday. Olalimant White 1s assigned to the’regu;ar posi-
tion. Sunday 18 unassigned. The Record Wrilter 1s requlred to make a record of
repairs made to cars on the repalr tracks at MeComb., The record regulred iz a
listing of parts and materials replaced or used in the, repalr of foreign cars,

On Sunday, September 28, 1952, Car SRL 4236 arrived at McComb at 5:05
a.m, in train Second CN-3. The car had defectlve wheels and was placed on the
repailr track at 7:00 a.m, Two palrs of defectlve wheels were replaced on the car
by two pairs of recondltiloned wheels., The record of wheels exchanged wus made by
Foreman Ethridge. If appears that a memorandum showing repairs made to the car
was prepared and given to the Record Writer from whiech the bdllling repair cards
were written by Clalmant who 13 covered by the agreement, It alsc appears that
Claimant was not called on the Sunday the repairs were made.

It 18 the posiftion of the Employes that the rule governing work on un-
assigned days contemplates the establishment of regular relief positions among
the same class of employes in the same senlority distriet to perform rest day
relief service on posltions where the work of the position must be performed on
six or sSeven days per week, and if that isntt done, the work of a position re=-
quired beyond the five-day assignment may be performed by an extra employe. If
that cannot be done, then the work must be performed by the regular employe.

It 18 the positlon of the Carrier that the services of one carman and
one carman helper were necessary to make the repairs; that s memorandum of work
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performed was prepared by the carmen as an incidental part of thelr duties; that
this memorandum was turned over bo Olaimant Whilte on Monday, September 29, 1952,
and he made the billing :epalr cards from the Information -Sshown on this memp-
vandwn, Carrlér also urges that the work of billing repair cards has rever been
exclusive to employes within the Scope of the Clerks' Agreement. Carrier also
urges that decision in thils case is controlled by Award No. 2, Speeial Board of
Adjustment No., 170, where we sald:

7% also appeaps that it has been the practice that the writing
of Lilling repalr cards I1s not excluslve to the existing agreement,
and that the parties to the agreement have acqulesced In permitting
carmen to write such cards on rest days or holldays except in cases
where more than four carmen are working on repairing foreign cars,
and that if more than four men are so used, then a elerk is assligned
to the job.

"It elearly appears that the partles to the agreement have by
usage placed this eonstruetion upon such work, It i1s now too late
o repudiate Bsuch an understanding, We also hold that the parties
to the agreement have by thelr actions Indloated that the writing of
bllling repalr cards for repalrs to foreign line cars is 1n01dental
to the work regquired of carmen.”

In the case at bar, the carmen and helper who performed the neecessary
work alsc made a memorandum sShowing the repairs made, and on the’ following day
gave the same to Claimant who on his regular time prepared the billing repair
oards,

Under the admitted facts In this case, we conclude that decision‘herein
is eontrolled by Award No. 2, Special Board of Adjustment No. 170.

FIDINGS: The Speclal Board of Adjustment No. 170, after giving to the parties
to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and holds:

That the Carrler and Employes involved in this dispute are reSpectively
Carrier and Employes wlthin the meaning of the Rallway Labor Act;

That the Special Board of Adjustment No. 170 has Jurisdletion over
the dispube Involved herein; and

The the :agreement was not violated.
AWARD ; Claim denled,
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