Award No. 52
Docket No. CL-9580

SPECIAL BOARD OF ADJUSTHMENT NO. 170

BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS,
FREIGHT HANDLERS, EXPRESS AND STATION EMPLCYES
versus .
ILLINOLIS CENTRAL RAILROAD COMPANY

CASE NO, 1

STATEMENT OF CLAIM: Claim of the System Commltfee of the Brotherhood that - -

(a) Carrier violated rules of the (lerks! Agreement at the Baggage
and Mail Department, Central Station, Chieago, Illinois, when on July 17, 18,
19, 22, 23, 2%, 25, 26, 29, 30, 31, August 1, 2, 7, 8, 9, 12, 13, 14, 15, 16, 19,
20, 21, 22, 23, 26, 27, 28, 29, 30, September 4, 5, 6, 11, 12 and 13, 1955, it
required Assistant Mail Foreman R. Letourneau to perform the dutles attaching
the Mall Foremants positlon.

() R. Letourneau be compensated $3.50 per day on the dates enumerated
in part (a) of claim representing the difference bhetween the rate paid the Assis-
tant Mall Foreman position and the rate paid the Mall Foreman position.

CASE NO, 2

STATEMENT OF CIAIM: Claim of the System Commlttee of the Brotherhood that --

{2} Carrier violated rules of the Clerks' Agreement at the Baggage and
Mail Department, Central Station, Chicago, Illinois, when on July 30, August 6,
13, 20, 27 and September 10, 1955, it required Assistant Mail Foreman J. H. Kern
to perform the duties attaching the Mail Foreman's position.

(b} J. H. Kern be compensated $3.50 per day on the dates enumerabed
in part {a) of claim representing the difference between the rate paid the As-
sistant Mall Foreman posiftion and the rate paid the Mail Foreman position.

CASE NO, 3

STATEMENT OF CLATM: Claim of the System Committee of the Brotherhood that - -

(a) Carrier vlolated rules of the Clerks'! Agreement at the Baggage
and Mall Department, Central Station, Chieago, Illinois, when on July 24, 31,
August 7, 14, 21, 28, September 4, and 11, 1955, it required Assistant Mail Fore-
man A, DiBrito to perform the dutles attaching the Mail Foreman position.

(v} A. DiBrito be compensated $3.50 per day on the dates enumerated
in part (a) of claim representing the difference between the rate paid the Assis-
tant Mall Foreman positlon and the rate paid the Mail Foreman position,
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CASE NO, 4

STATEMENT OF CLAIM: Clalm of the System Committee of the Brotherhood that - -

(a) Carrier violated rules of the Clerkst® Agreement at the Baggage
and Mail Department, Central Statlon, Chleago, Illincis, when on July 20, 21,
August 3, 10, 11, 17, 18, 24, 25, 27, 31, September 7 and 14, 1955, it required
Assistant Mall Foreman F. Micelll to perform the duties attaching the Mall Fore-

man position.

(b} F. Micelll be compensated $3.50 per day on the dates enumerated in
part (a} of claim, representing the difference between the rate paild the Assistant
Mail Poreman position and the rate pald the Mail Foreman position,

CASE NO. 5

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood that - -

(a) Carrier violated rules of the Clerks' Agreement at the Baggage
and Mail Department, Central Station, Chicago, Illineis, when on July 25, 26,
27, 28, 29, August 1, 2, 3, 4, 5, 9, 10, 11, 12, 15, 16, 17, 18, 19, 22, 23,
2k, 25, 26, September 2, 5, 6, 7, 8, 9, 12, 13, 14, 15 and 16, 1955, 1% required
Azsistant Mall Foreman H. Duncan To perform the duties regularly attaching the
Maill Foremen!s positlons.

{b) H. Duncan be compensated $3.50 per day on the dates enumerated
in part (a) of claim representing the difference between the rate paid the Assis-
tant Mail Foreman posltion and the rate pald the Mail Foreman position,

OPINION: Carrier maintains a Mall and Baggage Agency at its Terminal in Chiecago.

Mail is handled at Pwo platforms running northward and soubhward. Tracks
for the handling of mall cars are located to the east end of each platform. The
mall and baggage operation 1s a continuous one, and three consecutive shifts are
maintained,

The overall supervision of the mail operation concerned with this dis-
pute 1s lodged in the Mall and Baggage Agent. He exercises supervision through
two assistant Mail and Baggage Agenis, a General Mall Foremsn, and six Mail Fore-

men.

The employes involved In this case, thelr assignments, rates of pay,
and rest days are as follows:

Mail Foreman - Beal $428. 7:00 a.m. to 3:30 p.m. Rest Days:
Sun, and Mon.
Mail Foreman ~ Stromer 428. 7:00 a.m. to 3:30 p.m. Rest Days:

Tues. and Wed.
Asst. Mall Foreman - Lebourneau $16.18 7:00 a.m, e 3:30 p.m. Rest Days:
Wed. and Thur.

Bealis position is located at the south end of the mall unloading
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platform, and his dutles sre supervisdng approximately 35 mall handlers, which
includes supervisory emplcyes that are assigned to unloading mall from cars and
motor truck trailers, separating and dispatching mall, ordering cars placed for
loading and unloading.

It also appears that Clalmant Letourneau's positlon is assigned %o
work at the south end of the mall platform assisting Beal with the supervision
of the employes working at this location. On the dates mentioned In the clailm,
Stromer was absent from work. During hls absence Letourneau was required to go
to the train shed and supervlse the employes at that locatlon and perform other
dutles regularly assigned to Stromer's posltion. Claimant objected to being re-
quired to assume the dubles of the absent mail foreman without being compensated
the rate of pay attaching to the mail foreman's position and filed thls claim for
addlitional pay.

It 13 the position of the Employes that Rule 50 guaranbees to the em-
ployes required to perform higher rated duties the right to be compensated for
such dutles and responsibilitles the same rate of pay as 1s paid to the employes
who regularly perform the higher rated work, and that during the abhgence of the
foreman, the assistant foreman by virtue of being required to perform the dutiles
attaching to both posiflonis, ceases to be an assistant and becomes a foreman for
. the reason that he was required to assume responsibllity during the foremants gbe
sence,

It is the position of the Carrier that there 18 no restriction in the
agreenent that would preclude the Carrier from exerclsing lts managerisl prero-
gative in the determlnation of the amount of supervislon needed. Carrier also
urges that when it permitted Its mall foreman to be absent from duty, the duties
performed by the employes under full coverage of the Clerks! Agreement were nothing
more than the routine, related work of the position, and the responsibilities were
no greater than thoze whleh have normally been requlred of the occupant of the
position for 2 substantial period of time prior to the institution of thils claim,
At no time did any of the Claimants assume the supervisory dubtles attaching to
the poslition of maill foreman,

¥t appears that Foreman Beall!s rest days are Sunday and Monday, and
Foreman Stromeris are Tuesday and Wednesday. We conclude that during Stromer!s
absence there was. no foreman on dubty on Sunday and Monday, and likewise during
the period Beal was absent from work, there was no foreman on duty on Tuesday,
August 9, 16, 23, and Sepbember 6, 1955, due to Stromer being sbsent from work
observing his rest days. , It follows that whatever supervislion was exercilsed
was done by Claimants. There 1s evidence in this case that on the days the fore-
men were absent, the assistant foremen did the suypervising usually performed by
the foremen such as releasing all ocufbound trains, assigning men to their proper
jobs and 2ll clerical work necessary.

We conclude that there 1s evidence from which 1t can be determined
that during the ahsence of the foremen, the assistant foremen rendered some
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supervisory work. ‘In order to become entitled to a higher rate of pay, 1t is
not necessary that all of the duties of the higher position be performed by the
Claimant, It 1is sufflolent if a reasonable amount of Such work 1s performed by
the person c¢laiming pay for the higher rated position., See Award No. 4543,

It appears thet there were days when both foremen were off duty because
of vacatlion or on account of rest days, and under such circumstances, the Claimant

rendered such supervision as was necessary.

The elaim In the Instant case 18 limited to the higher rate of pay for
such days as both foremen were off duty.

FINDINGS: The Special Board of Adjustment No. 170, after giving to the parties
to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and holds:

That the Carrier and Employes Involved in this dispute are respectively
Carrier and Employes wilthin the meaning of the Rallway ILabor Act;

That the Special Board of Adjustment No. 170 has jurisdietion over
the dispute involved hersing and

That the agreement was violdted,
AWARD 3 Claim sustained as modified above,
SPECIAL BOARD OF ADJUSTMENT NO. 170

ard M. Sharpe
Edward M. Sharpe =~ Chairman

_/8/ R. W. Copeland /s/ E, H. Hallmann
R. W. Copeland - Employe Membep E, H. Hallmann - Carrler Member

Chicago, Illinois

June 17, 1958



