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BROTHFENXD OF RAILWAY AND STEAMSRIP CIERKS, 
FREIGBT HANDLERS, EXPRESS AND STATION EMPLOYEES 

GREATNCX3TBERN&IZ~AYCOMPANY 

STATmKl' OF CLAIM: 

%laimof the System Committee of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, &press and Station Employ&s, that the Carrier 
violated the rules of the current agreement, 

a, Ilhen on July 17, 1955 they removed from service one Konsta Valley, an 
ore dock employs at AlLouea, Wisconsin, account failure to pass physic&l. 
examination. 

272. That the Carrier now be required to compensate Konsta Valley at his 
regular rate of pay for July 17, 1955 and each and every day thereafter 
that he was not allowed to perform service account of this violation. 

~INDIKGS: ;~~e$ci~ti;O,af Adjustment upon the whole record and sll the 
3 2 

The carrier and the employe or employes in this dispute are respectively 
carrierand employees within the meaning of the Railway Labor Act, as approved 
June 21, 1934. 

This Special Board of Adjustment has jurisdiction over the dispute in- 
volved herein, 

The claim in this case involves Konsta Valley, an ore dock employee who 
operates a crane at Allouez, Wisconsin, asking reinstatement to service with all 
pay lost from July 37, 1955, due to the Carrier wrongfully withholding him from 
service. 

Ths claimant failed to pass a periodical physical examination required 
by the Carrier. The examination was given by Dr. R. C. Webb on June 18, 1955. 
The claimant was notified by the carrier on June 24, l.955 that he could no longer 
be continued in service due to high blood pressure, obesity, d9abetea and a hyper- 
tension heart, 

The claimant had received periodical examinations and from April 2, 1941 
carrierfs medical record shows that the claimant had been warned to do something 
about his weight, and that April 1, 1946 the claimant was informed that he had 
high blood pressure and treatment was recommended. Since April19, 1950 the 
claimant has been under the care of his personal physician Dr. H. E. Bakkila who 
had given him a comprehensive examination and treatment and whose diagnosis stated 
that the claimant had cessential hypertension,. The claimant has been periodically 
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treated by his personal physician up to July 21, 1955, on which date his personal 
physician, Dr. H. E. BaYLila still diagnosed hypertension and was treating him 
for obesity, The claimant was also examined by a Dr. McGinnLs, who stated on 
July 27, 19.55 that he had treated the claimant for hypertension. The claimant 
was also examined by a Dr. Charles J. Picard, whose only statement is that the 
cladmantvs blood pressure ranged between 160 and 170 systolic and 90 diastolic. 

Rule 18 of the effective agreement is a discipline rule, and has no 
application to a request for return to service under the facts in this case. 

The carrier contends that this clai~mant has never submitted any medical 
evidence which is in conflict with the findir,os and opinion of its medical. examiner. 

The only conflict in the evidence in this case is in the findings of Dr. 
Baldcila on J!?:.;< 21, 1555 tkzt in nis opinion "he (the cl&!4~ant) is able to continue 
in his usual o:ccpati?r..i~ 'lhere Is no conflict in the d>n~ncsis of the carrLsrVs 
medical examin:?: 'tith the d5::gncsi s of the clad.mantVs personal physician that the 
cladmant is suffering from h;:9ertension. Therefore, when Drr Bakkila states that 
the claimant is able .to conZ.nuc in his usual ~tupP3+5sn there is no showing that 
this doctor knew v&t phys!.ci~l requirements were nac3zsaray Go operate a crane or 
that he knew the occqx&ior:. of this cls&ant. 

The carrier must not 0nl.y take into considerati.on the health and welfare 
of this claimant, but the w&fare of all of its employses working in the vicinity 
of the crane and the public that might come ini,n that vicin?.ty. 

The Beard fjnds that there is no conflict as to the phvsicalwel.1 being 
of this claimant between the diagnosis given by his personal physicians and the 
diagnosis given the carrier by its med5cal. examiner. Therefore, the agreement was 
not violated by the oarrierqs action herein. 
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Claim denied. 

/s/ Thomas C.Begley 
Thomas C. Begley, Chairman 

s/ C. A. Pearson 
C. A. Pearson, Carrier Kember 

@??&&%&ployee Member '.. ) 

Signed at St. Paul, Minnesota, this 10th day of April, 3.957. 
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