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DECXIC'N No. 4711; 
CASE No. 2-UTU(C) (Conductors) 
Supplamenfsl List NC. 42 

SPECIAL ADJUSTMENT SOARD NO-: !.8 
(Train and Yard Service Panal) 

PARTIES TO DISPUTE: _ United Transportation hiOn (Conductors-Trainmen) 
Southern Pacific Tracsportncion Company 

(Pacific Lines) 

STATEMENT OF CLAIM: Carrier violated the cuxent Agreement when it 
preferred a charge of accident-proneness,, aa detailed in its notice 
of February 10, 1969, againat Conductor F. A. Holman, @zegon Division. 

STATEHENT OF FACTS: The factcal situation giving rise to the claim 
is zufficlently de'tailed in the body of the Asrard to obviate the 
necessity for huplication here. The Board f:as appraised the entire 
record and reaches the following result: 

DECISION: ..-._-. Claimant was dis&a:gsd for "hr,Ciderl:.-p~onsn~s3" baaed 
upon a statistical Jhowing that he had been involv-d in i(' accidents 
in the cowse of his employment career with this carrie: between 
March 1951 and December 1968. . . 

The charge of "accident prcxeness" 33 i;:ou~.la fcr dis- 
cha:ge,whili not unheard cf by acy mean:, 3 ncv-:t4ielcs3 relativkly 
unusual and raises interesting questions w?.ic:1 d+Jerve careful 
ccneideration. 

It must ?,e emphasizea tit the outset. tha', t!-.o cczrier in 
thij case has not seen Tit. to charge rlaimant ui:ri zegligenco.or 

'.,reepx~~ibility for any t,f tI:o 16 ac.r.ident.3 ilr rr;:;b, he vas involved. 
.,The csrrier rests its case yolrly on the prop2sltic.n that claimant's 

accident rate is "significantly high-r than the average fcr those 
Yimilarly situated." 

Ordinarily an empioye may be discha;-gid under certain 
cixxmstances for negligent involvement in a serious accident or 
for negligent involvement in two or more less aeriou3 accidents. 
In such cases the employe is entitled to a hearing in which the 
employer mcst carry the burden of proving ttxt the accident occurred 
under circ=wtances such that the employe could have prevented or 
avoided the accident if he had performed and reacted in the manner 
axpected of an average. reasonable and prudent individual. In the 
present case, the employer seeks to avoid that burden of proof and 
to establish a different-ground for discharge--discharge without 
fault for involvement in UneXplained accident? mc:,-e 1umeroW than 
avertigo. 
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After a careTu1 study of r;hs z&ja*>: 0: c:onc:ppt of 
"accident-proneness" this arbitratoz cannot COSC?‘Z with the idea, 
loosely articulated in some awards cited by the caxiec, 5~ the 
effect that raw statistics are a aatfsfacts:y baaiz fo: termina- 
tion of an individual's employment right3 in 9-2 absence d any 
specific pr00f 0f fault or negligence. 

Tha,fact of the matter 5s that ar:~1;:er.:,pl-?:.ane.~s i3 

a raker complex problem. The Lswye,-'~ M52i:al Cycl:j+ji& kzviaed 
Volume 3 has an entire chapter of Ci p.ssfiz devoted \r, ke subject 
and points out that there are phy~tslogical, emotional and psychiatric 
bases for the condition which may be dete+:i;ed and t,:<hCed by competent 
medical personnel. 

The complicated nakre of ~5s p;;ct.;em 1.9 2e.l.i i!lujtrated 
in a lengthy arbitration decizioa hy BP. esye?fen:ed rr.d -eA?ected 
arbitrator in a reported case designated ~3 &.Y..~~~c Alriraft. Inc., 
24 LA 732. In that case, 

-+--y. 
the dischuge ua.s pr~pc.rl:r hankeo by 

the employer ad a medical discharge, ana the tiecLaim we?! based 
on the lnfonneti opinion df a physician experienced in iwJxztria1 ' 
medicine. There was medical evider.ce for bc.21 par:ies and the 
Brbitrator'a opinion. refers to the fact tha? the di:lpLtc involved 
"a highly zpecialized aspect of indti:3tci&. ps3.:klogy." 

The claim as asserted in the ?:.?-aer.t. case asks for a 
.;..ruling that the crrrier vigleced the Agreem+r.r >y preferricg‘a 

charge of accident pfoneneua. It must be concicded tnat when 
the carrier elects to discharge for "accident proneness". as dia- 
tinguished from negligent responsibility for 81 accident or accidents, 
it must handle the matter as a medical discharge based upon competent 
medical evider.ce and allow the employe the con::ao=ua1 rights pro- 
vided to contest any medical discharge. 

The claim Is disposed of a;~ lndicat+d in :ke findings above. 


