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PIRTIES 10 DISPUTE: United hrnsfortatlon Onion - 
Southern Pacific Transportation Cowmy Wettorn Llncsl 

SThT.tMEHT OF CLAn4: %auCstof Wrkt&n KCIth N. Karw. Los Mgsles Diui+ien. 
hf twnrtat-nt to StNfCC with sanforltv UnFnWlfti and for rcplaeennt of 
wa,c Imr and pmdctfvfty credits resultie~ (rm his disml$sat from scrviCe o" 
March II. 1987. BS VatI ES Wq@ 105s white Qttendfnp inVertf9atGm an Frbrua 
5. 6 12. 13 end 211. 1987. bccausa of his alleged vlolatlon of RU~CS I and 60 7. 
of tk Gencrrl Cod@ Of OpQtating Ruler. vkfch occurred hcb*rtn ~e%b 15, 1977 
sno llecsl4cr 12, 1985." 

STAfMEHf OF FLClS: Ct! JWUarY 6, 1987 the CawfeP dirccttd the Clalrunt to 
dttmd dn invertigstion. The notfct rcscl Ill Dertrncm part as ro17arr: 

'Yau are horchy notlfttd to be prtrcnt at the nfffcc of TerFTnal 
sup?crintedcnt, IS0 war Street, Los Angeles, nn Frfdag. &w&q 
16. 1987. tt 1O:PO an, for form1 inycJtiqat4an Mln held to 
dcvtlop t)lr fac?,S and E14Ce PerWltIbfllty. Ifary, 4 n connectfon 
ulth your alleged continued failwc to vmk SaCsty and injury 
frqe a~ a Tralvmn In a rarlrosd cmfmmnt fta 1477 to 
pttstnt, during whfck tima you have rtparttd twelve (121 ptrsoml 
Injvric5 a* fo7lou5: 

3-15-77 - Lh - Turned left kntc . 
7-14-77 - Gwstl - StrrTntd left k&e 
7-15-76 - Torrance - 
l-19-79 - font&w - 

Fortfqn O&rtfClC. left Cp 
.5rulstd right instep 

S-22-79 - Buena P4rk - S~Wned ~r*le 
3-14-w - LA - stratIled b4ct 
7-19-82 - LA - ?unctw?d ffl?wP 
7-31-Q - Slntr Alrlma - Forel9n cwtlcle. left ~YYC 
I+z-83 - Santa Ana - S~ralnsd rfght thmb 
12-18-W- L1 - Strafntd back 
1-21-86 - Pmonr - Irrltatfon to ayes and that 
12-lP86- Gema - Strrfwd lower back 

"and. addltfonrlly. your alTw?d failws to usa nrcoer bo@f mchanlcf 
while remufng draft gear assembly, which fell hchccn the ml* track 
ra+lr at the cast end of Ccro Vati frm Car CO 4fl9951. rt apraxi- 
mttly 9:m ptt. r)cccmbH Z2, 1986. whllt opratfng as brakenan on 
Extrs 34Zn East, uhfch rr$ultnl In an al?e?ed luer back strain. 

‘for tbt ahovt ~ce"rrt"cc you WC hemby Ckargcd with rtS#nSt- 
bilfty wklch my invnln vfolhtion of Rule 1, rctifng: 

"'mloyew must exerdfe core to prswnt fnjury to thc!"WlnS 
or others. Tkty must be alert sod rtrentitn at all tlnw whp 
performing their dutlas Rnd plan thefr #ark to add inJury. 



-2- Dec. Ns. 5784 

'and Rule 607. that Dirrt readlno: 

‘I’ 607. CONDUCT: Employcs must not be: 

"'[It. Crreltts of the safety of themselves or others.' 

"of the gcnwal Code of Ooeratfng Rules. Southern Pacific 
Tran¶oortetion Camany." 

FtNDlthTS: me floard ffnds. after hearing UaD" the whole record and alt evldencq 
- Partlea heraIn are Cwrlcr and Emltya within tha maning of the 
Raflway labor hct. (13 emndtd. that thfs Raard Is duly constftuted by Agreemet 
and ft has jurfdfCtioe Of tht Parties and the subject netter, aed that the 
wrtfrs wre yimn due notfee of the hca+ing'held. 

lwISIOU: The tetter of dfscherge cfted the Clafn*nt for hfs rcsponsfbtlity fn 
-to Gork safesly aed Injury free' In Conneetionwfth hive Instances 
over MS twt?vt.-year career. Yieued broadly, the Ca~iet hal concluded that the 
Claimant ia "aeddent prone.' They cantsnl this ir demonstrated by the 
Ctalmnt's reswnrlhiltty In each of tha fncl6ents. the Claimnt's rteorb as .s 
WhOlt and hfa teCord compared to othsr ec!p?dyee$. lccord-fngly, tbaY assert he 
1s an unreasonrblc rtsk to the Cerr(er. hlmclf and other employees. 

The bask pmlso of the Carrfer's case IS theta serta nf injwlas. which 
fndfvlduelly wouldn't ho a basfs for discharge, can be. +I? Cc+tafe cfrcw 
ItaMcS. consider&l togetner for the pvwses of concluding an amployee is 
unsuitable for emplavrrcm. It (5 true that other adards have agreed wltk thfs 
IYeml SC. ,It Is alSo WIm--strictly slwking as a grnttal mtttr-that thf$ 
Uaard cannot quarrel with thls premtse. 

H~avrr. the 4t.e hct that," amplayet has e serfee of i~f,tvrfet or that it 
mgy exceed soi?a kind of "arm is “ot cenugh to support a Contlu~lon thet a* 
e~~lbycc fa accident crone o* an unwarranted rtsk. The Carrier hastka burden 
of digging doetx?. The Cawfer eust convln~e the Board that all of the circurc 
St4tes. not just the mrs freouency of fn,Wrias. do in fact add up to %ctidcnt 
wonmess.' 

The bard reaTirt$ that there are *accident prone" ~8~10. It 1s di fffcelt 
to set fortn a ttendard which Precisely deffncr tiat constftetcs accident 
Prnnensss. Yet It IS recognizable. Ye kn(r It when we see ft. It 1s wssihle 
only--because of the natwe of the subject and the Inflnfte variety of 
imwnderrb?ts fn fndivfdual cases-to set forth a gufdeline to the relevant 
factors. Some of the factors are (1) ths demwtrattd degree to filch an 
ewloyee has been resnonslble for various in&wfas. (2) the fmq#nqy of 
occwrenees. f3I whether there Is truly any denoesttable diffarenco t-etucen tee 
Claf~et and the record of others, (41 cfforta at C~~nsal~~. trafnfnp and 
~rogrtsslvt dfsciatfne. (51 the attitude of the e~!PlOyee toward Safety, (61 
whether efforts have been nde prior to dfschaqc to offerwftlmut aejudice- 
alternat<w emqleyncnt. (7) the wriad of ttm fwolvod. (8) the nature of tbt 
Injury and (91 nadfcal cvfdtnw as noted tn OecIslon uo. 4714. 
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On? of the mtt inportJat Of Jll these factors is the first, to wit, the 

T 
of the Clafnaat's Xcglfgence in each CJSe. The dffffculty presented by 

Lb s case tnd others Tits St 1s the fact that the varlcur cases relied oh by 
tftnagrmnt ca" fall tithte scnrJ1 categories of negligcece. Or fn other wmis. 
the past cases my represent a vl101e range of neglfgence frm atry.he*a frm 
little of no ncglfgeoca to gross negllgencc and any comblnat(on fn between. 

Several ettegorler of fnjurics tJn be identlficd uk+ch const$tute the trnae 
Of neg1tgence in such c*ses. One C~SSZ of PJst Injury--which Ia fact sxirtr fn 
thts CJSlr-iS a situation time the #fffeXC? affinrcltively dcmdnhtfates that the 
Claimnt had eo resoonrlbillty. For the stka Of dlrcursfan. Ict's call this 
Class I. The nest bless of case in degree wau7d be where the evfdence doesn't 
show tnrt the Grieveat ws at fault but ft doesn't show they weren't at fault 
efther. In other wards. thet there wuld be a bJSfS t0 he SUSPICIOUS of 
carelessness. 

The thfrd class would be Jn Iejurv sftustfon where there !+aa demnstrable 
but Ii&ted ncgllgencc on the part of au employee. The last c1Jss muld be 
where the l videnca wuld sJtlrfJCtOtl)y stm that the employee ups fully 
rerwnslblc for the fnfum 

Obvfously. as the cmbfnatfon of the arlous cares tend toward the lesser 
classes IClass I and II). the trrrfer's DwdCn becosu!s mre dffffcult end the 
varlour injwfcs tend towerd the catqorres of greater n If$eneo. their burden 
Is lesser. fn thts case, several of the Dast ?nWfer fa 7 ? fn the Clrrs I 

Thn Grlovsnt had no of defdeMus resmalb~l~ty in tht 3-14-77 
~$%y~7-lB-B2 7-31-93 IO-Z-G3 end 12-14-M incidents. On July 14. 1477. he 
strrinei his km; tlrefug'frtw the first Mlt to the second unit for protectfon 
as J callt$lan ufth J gravet truck at a grrdr crossin usis IMnlnmt. fhe 
Cleiimot'w~s cleared of resoonsfbflity of tka 3-14-92 inctdcnt fn Decfsion 5606 
whfch #as CJUS~~ by severe slack aCtIOn Ie SUite Of his btin9 D?ODJfly braced. 
On July 19, 1982 a nat? 141 protmdln$ hm L chair he was aovf119 which caused 
the ounctuw. On Jslv 31. 1993 J wndal thcr l bMr bottle through the rindmr 
of the Clalcunt'r cabbme and 0'1 December il. 19U4 the Clrimnt YS r+dirU in 
the rear seer of J three-SeJt taxfcab. hCfIg the relr. uhcu the teXf rounded J 
Cuwe end struck J vehfcla staudfns with its lights out. Clearly. all of these 
factdents were situatfonr over which the ClJImnt hJd no control nor fs theta 
Jy Crtiihle evidence thlt he contributed to tkJ WdUrfJJ. ihu%, they an he 
glum 90 rcfght In the overrll picture of accldent uroueuess. 

Tbhfs leayeS only sfx fn,~urfes In the orfeuant's tuelV+WW tenure nf nny 

g 
ossfhlr conseoueece concemtm~ Jccfdeut ~rhneness. Only the last fojuy cnu?d 
e coasfdered fmre th&n the C?JSS 11 typ of in.iuw. The 6rievJnt clearly had 

som rejpanjibilfty in the ?Jst Incident since he dfdn't~ewn bother te alert 
the Conductor to his blet k~obless heforc trying to HOW, the eXt?.umly heavy 
drift 9~a~ aasmbly. Ffr ~1s areless and lv!mtdcnt. Jt least thfs Xuoh 
crutlon ttmtd have been eXhWt4d. 
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