® ®

AWARD WO, 87
CASE NO, 35

SPECIAL BOARD OF ADJUSIMERT NO. 266
TRANSPORTAT ION -C OMMUNICATION EMPIOYEES UNION
) V8.
FRIE LACKAWANNA RATIROAD COMPANY

STATEMENT CF CLATM:

Claim of the General Committee of The Order of Rdilrcad Telegraphers on The
Deloware, lackewonno ond Westexrnm Roilroad, that:

(1) The Carrier violated the Agreement between the parties when on Wednes-
day, May 30, 1956, a hollday, it permitted or required an employe nob
covered by the Telegraphers® Agreement at A Office, Scranton, Fa.,
t0 perform communicatlion work outside the assigned houwrs of the Clerk-
Operator.

(8) The Carrier shall now pay F. L. Dougherty, entitled to perform the work,
a call in the amount of $9.993 for work denied.

OPINION CF BOARD:

About 9:00 A.M. on Wednesday, May 30, 1956, one of the holidays specified in
the Agreement, certain train consists were transmit'hed by teletype by on Operator
(o covered employee) ot Fast Buffalo, Wew York to 2" Office at Scranton. The
Organization states that said consists vere transmitted by the Inst Buffalo Cpera-
tor pursvant to the telephone request of a non~schedule employee from the Dispotch-
er's office at Scranton, At any event, 1t oppesrs. -l:.ha.t sfter the subject train
consists were receilved on the teletype machine at 2" Telegraph Office in Scranton,
this information wos copied by the above-noted non-schedule employee.. This trans-
cription was performed cutside the assigned hours of F. L. Dougherty, the clalmant
in this case, who was the regularly assigned incumbent of s Clerk-Opcrator's posi-
tion in "Z" Office at Scronton, with assigned hours of 9:30 AM. to 6:30 PM. Tues-
day through Saturday, with rest days Sunday and Monday. At the time involved, this
position was covered six days per week, with no holiday assigmment. No O;perator
was on duty in 2" Office &t the timé the disputed work was performed.

The contention made in this claim is that, by transceribing train consist in-
-formebion from the teletype machine, the above-noted non-gchedule employee perdorm-
ed the work which Claimant Dougherty performed during his regular tour of duty in
comection with and incidental to his work of recelvlng messages, orders and other

telegraphic reports destined for the Digpatcher’s Office at Scranton; that said

work is within the scope of the Carrier's Agreement with the TCEU; and that Claim-
ant Dougherty therefore should have been called to perform said work--for which he
was avalloble, The Carrier denies ony agreement viclation in the subject lnstance,

We are unable to £ind any violation of the parties® labor agreement. The
train consist communication in question was sent by teletype machine by an Operator
covered by the Agreement and was received by & machine at Scranton which was actu-
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ated by the Opergtor at East Buffalo., After this communication was received on

the machine &t Scranton, we see no intrusion upon the scope of the TCEU Agreement
when o non-schedule employee elither read or copied this informetion from the machine
tope. The mochine at Srambon performed the same function as formerly was performe
ed by an Opsrator who received the communication by Morse code and translated said
code inbo English. After said operator hod put such comunication on paper, ne
Agreement violetion would have resulted had some non-schedule employee elther read
soid message or copled the comtent of the message onto cother paper or form,
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