
PROCEXDINGSBEWPJZ SPEKZALEURDOFADJUSTMEW'NO.28O 

PARTIES TO DISPUTE: 

Brotherhood of &xintenance of Way %ployes ) 

ana j 

St. Louis Southwestern Railway Ccanpany 

case NO. 63 
Award NO. 63 

STA!l'e OF CLAIM: 

1. 

2. 

e 3* 

The Carrier violated the effective Agreement beginning September 
1, 1960 and continuing by requiring Roadway Machine Mechanics J. A. 
Haley, ana H. H. Ashcraft and Roadway Machine Mechanic's Helper, 
James Bosher, to che,nge their hours of service from 7:OO A.M. to 
4:OO P.M. to a new assignment of 1O:OO A.M. to 7:OO P.M. with one 
hour meal period 2-3 P.M. 

The CaTie~vi.olated the Agreement by impr~erly.asaggn~.Road- 
way Machine Mechanic J. A. Haley, H. H. Ashcraft, and. Helper Jaiues 
Bosher to a regularly assigned meal period from 2:oO P.M. to 3:00 P.M. 
conanencing September 1, 1960. 

The Carrier shall now compensate RoadwayMachine Mechanic J. A. 
mley, H. H. Ashcraft and Rca&ay Machine Mechanic Helper James Bosher 
one hour's pay at the pro rata rate for each of the days they were 
required to have this improper meal period of 2:00 P.M. to 3:00 P.M. 

e 

FINDINGS: 

upon the whole record ana all the evidence, af%er hearing, the Board 
finds that the parties herein are carrier and employee within the meaning 
of the Railway Labor Act, as amenaed, and that this Board is duly consti- 
tuted by agreement and has jurisdiction of the parties and of the subject 
matter. 

From the evidence of record, the Board finds that the claimants' 
assigned hours were changed on September 1, 1960 from 6:00 A.M. to 3:00 
P.M. to 10:00 A.M. to 7:00 P.M. with a meal period from 2:00 P.M. to 3:00 
P.M. On November 21, 1960, the assigned hours of the claWnts were changed 
to 6:oo A.M. to 3:00 P.M. Rule 7-14 of the effective Agreement reads as 
follows: 

"When a meal period is allowed, it till be between the ending 
of the fourth ana the beginning of the seventh hour after 
starting work, unless otherwise agreed upon by the employees 
affected ana the Carrier. The meal period shall not be less 
than thirty (30) minutes nor more than one (1) hour. If the 
meal period is not afforded between the fourth anathe seventh 
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hours, it shall be paid for at pro rata rate, and twenty (20) 
minutes time in which to eat shall be afforded at the first 
opportunity, with no deductions in pay." 

"For regular operations requiring continuous hours, eight (8) 
consecutive hours without mea,l period may be assigned as 
constituting a day's work, in which case not to exceed twenty 
(20) in t m u es shall be allowed in which to eat, without deduction 
in pay, when nature of work permits." 

The Rule states that the mealperioa will be between the ending of the 
fourth ena the beginning of the seventh hours atier starting time. The 
starting time referred. to in this Rule, under the interpretation given by 
the Organization and the C%rrier, means the starting time of the assignment 
and not the actual time ste,rted before the assigned hour. 

The Carrier has failed in its proof to show that the change of the 
assignment on September 1, 1960 from 10:00 A.M. to 7:OO P.M. was necessary 
to meet service conditions under the variation Rule 7-13(e) as the Carrier 
from September 1, 1960 to November 21, 1960 worked the claiments from 3 to 
4 hours before the assigned starting hour of 1O:OO A.M. Therefore, such an 
assignment w&s not proper under these conditions. The Carrier properly 
assignecl a meal period for this assignment starting at 1O:OO A.M. from 2 to 
3 P.M. commencing September 1, 1960, as the meal period was between the 
ending of the fourth and the beginning of the seventh hours after the starting 
time of the assignment. 

Due to the fact that the Carrier improperly assigned the claimants from 
September 1, 1960 to November 21, 1960, it violateathe Agreement. The 
claimants, however, dia have a meal period from 2:00 to 3:00 P.M. Therefore, 
the claim for the hours at the pro rata rate each day they were required to 
have an improper meal period will be denied. 

AWARD: Claim disposed of in accordance with the findings. 

/ / Thomas C. Begley 
gomas C. Begley, Chairman 

S / A.J.Cunningham 
A. J. Cunningham, Employee Member 

/s/ M. L.,Erwin 
M. L. E&d, Carrier Member 

m 
rated at Tyler, Texas 
April 25, 1966 


