Avard No. 7
S.B.A. Case No. 7
(Third Division Docket No. 90k6)

SPECIAT BOARD OF ADJUSTMENT NO. 313

BROTHERHEOOD OF MATNTENANCE OF WAY EMPLOYES
and,
UNION PACTFIC BATLIROAD COMPANY

STATEMENT
OF CIATM: "Claim of the System Committee of the Brotherhood that:

"(1) The Carrier violated the Agreement when it called and
used employes Jjunior in seniority to B&B Carpenter
J. R. Redmond to perform overtime service from 11:00 p.m.
on July 16, 1955, to 7:00 p.m. on July 17, 1955.

"(2) BB Carpenter J. R. Redmond be reimbursed for the exact
amount of monetary loss suffered account of the viola-
tion referred to in part one (1) of this claim,"

FINDINGS: Special Board of Adjustment No. 313, after giving the parties to this
dispute due notice of hearing thereon and upon the whole record and all
the evidence, finds and holds:

The Carrier and employes involved in this dispute are respectively
carrier &nd employes within the meaning of the Railway ILabor Act; as approved
June 21, 193k,

This Board has Jurisdiction over the dispute involved herein.

The organizastion c¢laims that the carrier violated the agreement in fail-
ing to call out the claimant, a senior employee, for extra work.

It takes the usuval position that the right of the senior available

employee to the work is implied in the general practice on the property and the
spirit of the agreement.

The Carrier has made its presentation on the issue of whether the
carrier is required at its peril to use employees in accordance with striet seni-
ority on a call-out involving an emergency.

Besides the question of vwhether an actual emergency existed, is the
question of whether claimant was availeble for the call-out and whether the carrier
should be held accountable for knowing of his actual availability after he had
adviged his foreman thet he was leaving to accept an assignment in East Spokane.

In our opinion there was a sufficient emergency o Justify the action
taken by the carrier. By the claimant's own report to his foreman he in a manner
severed himself from the gang. The foreman could not be expected to know that he
was stlill around and availeble for another assignment.
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Under the circumstances we £ind no violation of the agreement.

AWARD:
The claim is denied.

SPECTAL BOARD OF ADJUSTMENT NO. 313

(s) Marion Beatty

Marion Beatty, Chaixman

(s) A. 3. Cupningham

A. J. Cunningham, Organization Member

(s) A. D. Hanson

A. D. Hanson, Carrier Member

Omzha, Nebraska
June 10, 1960



